Agreement
between New Zealand
and
The Slovak Republic
For the Elimination of Double Taxation with Respect to Taxes on

Income and the Prevention of Tax Evasion and Avoidance

New Zealand and the Slovak Republic, (hereinafter the “Contracting
States”)

Desiring to further develop their economic relationship and to enhance their

cooperation in tax matters,

Intending to conclude an Agreement for the elimination of double taxation
with respect to taxes on income without creating opportunities for non-
taxation or reduced taxation through tax evasion or avoidance (including
through treaty-shopping arrangements aimed at obtaining reliefs provided

in this Agreement for the indirect benefit of residents of third States)

Have agreed as follows:




=

Article 1
PERSONS COVERED

1. This Agreement shall apply to persons who are residents of one or

both of the Contracting States.

2. For the purposes of this Agreement, income derived by or through
an entity or arrangement that is treated as wholly or partly fiscally
transparent under the tax law of either Contracting State shall be considered
to be income of a resident of a Contracting State but only to the extent that
the income is treated, for the purposes of taxation by that Contracting State,

as the income of a resident of that Contracting State.

3. This Agreement shall not affect the taxation, by a Contracting State,
of its residents except with respect to the benefits granted under paragraph
2 of Article 9 and Articles 18, 19, 21, 22, 23 and 26.



Article 2
TAXES COVERED

1. The existing taxes to which the Agreement shall apply are:
(a)  In New Zealand: the income tax
(hereinafter referred to as “New Zealand tax”);
(b)  Inthe Slovak Republic:
(i) the tax on income of individuals,
(i) the tax on income of legal persons,

(hereinafter referred to as “Slovak tax”).

2. The Agreement shall apply also to any identical or substantially
similar taxes that are imposed after the date of signature of the Agreement
in addition to, or in place of, the taxes listed in paragraph 1 of this Article.
The competent authorities of the Contracting States shall notify each other

of any significant changes that have been made in their taxation laws.

3. Notwithstanding the provisions of paragraphs 1 and 2, the taxes
covered by the Agreement do not include any amount which represents a

penalty or interest imposed under the laws of either Contracting State.



Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the context otherwise

requires:

(a)

(d)

(e)

the term “New Zealand” means the territory of New Zealand
but does not include Tokelau; it also includes any area beyond
the territorial sea designated under New Zealand legislation
and in accordance with international law as an area in which
New Zealand may exercise sovereign rights with respect fo
natural resources;

the term “the Slovak Republic”, means the Slovak Republic
and, used in a geographical sense, means its territory, within
which the Slovak Republic exercises its sovereign rights and
jurisdiction, in accordance with the rules of international law;
the term “person” includes an individual, a company and any
other body of persons;

the term “company” means any body corporate or any entity
that is treated as a body corporate for tax purposes;

the term “enterprise” applies to the carrying on of any

business;

(f)

the terms “enterprise of a Contracting State” and “enterprise
of the other Contracting State® mean respectively an
enterprise carried on by a resident of a Contracting State and
an enterprise carried on by a resident of the other Contracting
State;

the term “international traffic” means any transport by a ship
or aircraft except when the ship or aircraft is operated solely
between places in a Contracting State and the enterprise that
operates the ship or aircraft is not an enterprise of that State;

the term “competent authority” means:




(k)

in the case of New Zealand, the Commissioner of
Inland Revenue or an authorised representative; and

in the case of the Slovak Republic, the Ministry of
Finance of the Slovak Republic or its authorised

representative;

the term “national”, in relation to a Contracting State, means:

(i)

(i)

any individual possessing the nationality or citizenship
of that Contracting State; and

any legal person, partnership or association deriving its
status as such from the laws in force in that Contracting
State;

the term “business” includes the performance of professional

services and of other activities of an independent character;

the term “recognised pension fund” of a State means an entity

or arrangement established in that State that is treated as a

separate person under the taxation laws of that State and:

(i)

(i)

that is established and operated exclusively or aimost
exclusively to administer or provide retirement benefits
and ancillary or incidental benefits to individuals and
that is regulated as such by that State or one of its
political subdivisions or local authorities; or

that is established and operated exclusively or almost
exclusively to invest funds for the benefit of entities or

arrangements referred to in subdivision (i).




2. As regards the application of the Agreement at any time by a

Contracting State, any term not defined therein shall, unless the context
otherwise requires or the competent authorities agree to a different meaning
pursuant to the provisions of Article 23, have the meaning that it has at that
time under the law of that Contracting State for the purposes of the taxes to
which the Agreement applies, any meaning under the applicable tax laws of
that Contracting State prevailing over a meaning given to the term under

other laws of that Contracting State.




Article 4
RESIDENT

1. For the purposes of this Agreement, the term “resident of a
Contracting State” means any person who, under the laws of that
Contracting State, is liable to tax therein by reason of that person’s domicile,
residence, place of management or any other criterion of a similar nature,
and also includes that Contracting State and any political subdivision or
local authority thereof as well as a recognised pension fund of that
Contracting State. This term, however, does not include any person who is
liable to tax in that Contracting State in respect only of income from sources

in that Contracting State.

2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then their status shall be determined as
follows:

(a)  the individual shall be deemed to be a resident only of the
Contracting State in which a permanent home is available to
the individual; if a permanent home is availabie to the
individual in both Contracting States, the individual shall be
deemed to be a resident only of the Contracting State with
which the individual’'s personal and economic relations are
closer (centre of vital interests);

(b)  if the Contracting State in which the individual has their centre
of vital interests cannot be determined, or if a permanent
home is not available to the individual in either Contracting
State, the individual shall be deemed to be a resident only of
the Contracting State in which the individual has an habitual
abode;

(c) if the individual has an habitual abode in both Contracting

States or in neither of them, the individual shall be deemed to



be a resident only of the Contracting State of which the

individual is a national;
(d) if the individual is a national of both Contracting States or of
neither of them, the competent authorities of the Contracting

States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 of this Article a
person other than an individual is a resident of both Contracting States, the
competent authorities of the Contracting States shall endeavour to

determine by mutual agreement the Contracting State of which such person

shall be deemed to be a resident for the purposes of the Agreement, having
regard to its place of effective management, the place where it is
incorporated or otherwise constituted and any other relevant factors. In the
absence of such agreement, such person shall not be entitled to any relief
or exemption from tax provided by this Agreement except to the extent and
Q in such manner as may be agreed upon by the competent authorities of the

Contracting States.




'

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term “permanent
establishment” means a fixed place of business through which the business

of an enterprise is wholly or partly carried on.

2. The term “permanent establishment” includes especially:

a) a place of management;

b) a branch;
) an office;
d) afactory;

(
(
(c
(
(e) aworkshop, and

(f) a mine, an oil or gas well, a quarry or any other place of

exploration for or exploitation of natural resources.

3. A building site, or a construction, installation or assembly project, or
supervisory activities in connection with that building site or construction,
installation or assembly project, constitutes a permanent establishment if it

lasts more than 6 months.

4. An enterprise shall be deemed to have a permanent establishment

in a Contracting State and to carry on business through that permanent
establishment if for more than 183 days in any 12 month period it:

(a)  carries on activities in that Contracting State which consist of,

or which are connected with, the exploration for or exploitation

of natural resources, including standing timber, situated in that

Contracting State; or

(b)  operates substantial equipment in that Contracting State; or



furnishes services, including consultancy or managerial
services, by an enterprise of a Contracting State or through
employees or other personnel engaged by the enterprise for

such purpose.

5. For the sole purpose of determining whether the time period referred

to in paragraph 3 and 4 has been exceeded,

(a)

where an enterprise of a Contracting State carries on activities
referred to in paragraph 3 or 4 for a period of more than 30
days and these activities are carried on during periods of time
that do not last more than the period stipulated in those
paragraphs, and(b) connected activities are carried on in that
other Contracting State during different periods of time, each
exceeding 30 days, by one or more enterprises closely related

to the first-mentioned enterprise,

these different periods of time shall be added to the period of time during

which the

first-mentioned enterprise has carried on the activities referred to in

paragraph 3 or 4.

6. Notwithstanding the preceding provisions of this Article, the term

“‘permanent establishment” shall be deemed not to include:

(a)

(b)

the use of facilities solely for the purpose of storage, display
or delivery of goods or merchandise belonging to the
enterprise;

the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of storage,

display or delivery;
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(c) the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of
processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise or of coliecting
information, for the enterprise;

(e)  the maintenance of a fixed place of business solely for the
purpose of carrying on, for the enterprise, any other activity;

(f) the maintenance of a fixed place of business solely for any
combination of activities mentioned in subparagraphs (a) to
(e),

provided that such activity, or in the case of subparagraph (f), the overall
activity of the fixed place of business, is of a preparatory or auxiliary

character.

7. Paragraph 6 shall not apply to a fixed place of business that is used
or
maintained by an enterprise if the same enterprise or a closely related
enterprise carries on business activities at the same place or at another
place in the same Contracting State and
(a) that place or other place constitutes a permanent
establishment for the enterprise or the closely related
enterprise under the provisions of this Article, or
(b)  the overall activity resulting from the combination of the
activities carried on by the two enterprises at the same place,
or by the same enterprise or closely related enterprises at the
two places, is not of a preparatory or auxiliary character,
provided that the business activities carried on by the two enterprises at the
same place, or by the same enterprise or closely related enterprises at the
two places, constitute complementary functions that are part of a cohesive

business operation.
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8. Notwithstanding the provisions of paragraphs 1 and 2 but subject to
the provisions of paragraph 9, where a person is acting in a Contracting
State on behalf of an enterprise and, in doing so,

(a)  habitually concludes contracts, or habitually plays the
principal role leading to the conclusion of contracts that are
routinely concluded without material maodification by the
enterprise, and these contracts are
(i) in the name of the enterprise, or
(i) for the transfer of the ownership of, or for the granting

of the right to use, property owned by that enterprise or
that the enterprise has the right to use, or
(iii)  for the provision of services by that enterprise, or

(b) manufactures or processes in a Contracting State for the
enterprise goods or merchandise belonging to the enterprise
and is closely related to the enterprise,

that enterprise shall be deemed to have a permanent establishment in that
State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those
mentioned in paragraph 6 which, if exercised through a fixed place of
business (other than a fixed place of business to which paragraph 7 would
apply), would not make this fixed place of business a permanent

establishment under the provisions of that paragraph.

9. Paragraph 8 shall not apply where the person acting in a Contracting
State on behalf of an enterprise of the other Contracting State carries on
business in the first-mentioned State as an independent agent and acts for
the enterprise in the ordinary course of that business. Where, however, a
person acts exclusively or almost exclusively on behalf of one or more

enterprises to which it is closely related, that person shall not be considered
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to be an independent agent within the meaning of this paragraph with

respect to any such enterprise.

10.  The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other
Contracting State, or which carries on business in that other Contracting
State (whether through a permanent establishment or otherwise), shall not

of itself constitute either company a permanent establishment of the other.

11.  Forthe purposes of this Agreement, a person or enterprise is closely
related to an enterprise if, based on all the relevant facts and circumstances,
one has control of the other or both are under the control of the same
persons or enterprises. In any case, a person or enterprise shall be
considered to be closely related to an enterprise if one possesses directly
or indirectly more than 50 per cent of the beneficial interest in the other (or,
in the case of a company, more than 50 per cent of the aggregate vote and
value of the company’s shares or of the beneficial equity interest in the
company) or if another person or enterprise possesses directly or indirectly
more than 50 per cent of the beneficial interest (or, in the case of a company,
mare than 50 per cent of the aggregate vote and value of the company’s
shares or of the beneficial equity interest in the company) in the person and

the enterprise or in the two enterprises.
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Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture, forestry or fishing) situated in

the other Contracting State may be taxed in that other Contracting State.

2. The term “immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in question is
situated. The term shall in any case include any natural resources, property
accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law
respecting immovable property apply, usufruct of immovable property,
rights to explore for or exploit natural resources or standing timber, and
rights to variable or fixed payments either as consideration for or in respect
of the exploitation of, or the right to explore for or exploit natural resources
or standing timber; ships and aircraft shall not be regarded as immovable

property.

3. The provisions of paragraph 1 of this Article shall apply to income
derived from the direct use, letting, or use in any other form of immovable

property.

4, The provisions of paragraphs 1 and 3 of this Article shall also apply

o the income from immovable property of an enterprise.
5. Any right referred to in paragraph 2 of this Article shall be regarded

as situated where the immovable property to which it relates is situated or

where the exploration or exploitation may take place.
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Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable
only in that Contracting State unless the enterprise carries on business in
the other Contracting State through a permanent establishment situated
therein. If the enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other Contracting State but only so much of

them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3 of this Article, where an
enterprise of a Contracting State carries on business in the other
Contracting State through a permanent establishment situated therein,
there shall in each Contracting State be attributed to that permanent
establishment the profits which it might be expected to make if it were a
distinct and separate enterprise engaged in the same or similar activities
under the same or similar conditions and dealing wholly independently with

the enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment, there shall
be allowed as deductions expenses which are incurred for the purposes of
the permanent establishment, including executive and general
administrative expenses so incurred, whether in the Contracting State in

which the permanent establishment is situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine
the profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts,
nothing in paragraph 2 of this Article shail preclude that Contracting State
from determining the profits to be taxed by such an apportionment as may

be customary; the method of apportionment adopted shall, however, be
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such that the result shall be in accordance with the principles contained in
this Article.

5. For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined by the same
method year by year unless there is good and sufficient reason to the

contrary.

6. Where a resident of a Contracting State beneficially owns (whether
as a direct beneficiary of a trust or through one or more interposed trusts) a
share of the profits of a business of an enterprise carried on in the other
Contracting State by the trustee of a trust other than a trust which is treated
as a company for tax purposes; and in relation to that enterprise, that trustee
has or would have, if it were a resident of the first-mentioned Contracting
State, a permanent establishment in the other Contracting State, then the
business of the enterprise carried on by the trustee through such permanent
establishment shall be deemed to be a business carried on in the other
Contracting State by that resident through a permanent establishment
situated in that other Contracting State and the resident’s share of profits
may be taxed in the other Contracting State but only so much of them as is

attributable to that permanent establishment.

7. Where profits include items of income which are dealt with separately
in other Articles of this Agreement, then the provisions of those Articles shall

not be affected by the provisions of this Article.
8. Nothing in this Article shall affect any provisions of the laws of either

Contracting State at any time in force as they affect the taxation of any

income from any form of insurance.
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Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State from the operation of
ships or aircraft in international traffic shall be taxable only in that

Contracting State.

2. Notwithstanding the provisions of paragraph 1 of this Article, Article
7 and Article 12, profits of an enterprise of a Contracting State derived from
(a)  carriage by ship or aircraft of passengers, livestock, mail,
goods or merchandise which are shipped or embarked in the
other Contracting State and are discharged at a place in that
other Contracting State, or
(b) leasing a ship or aircraft, fully equipped, crewed and supplied,
for purposes of such carriage

may be taxed in that other Contracting State.
3. The provisions of paragraphs 1 and 2 of this Article shall also apply

to profits from the participation in a pool, a joint business or an international

operating agency.
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Article 9
ASSOCIATED ENTERPRISES

1. Where

(@) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an
enterprise of the other Contracting State, or

(b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a
Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from those
which would be made between independent enterprises, then any profits
which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so accrued, may

be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of
that Contracting State - and taxes accordingly - profits on which an
enterprise of the other Contracting State has been charged to tax in that
other Contracting State and the profits so included are profits which would
have accrued to the enterprise of the first-mentioned Contracting State if the
conditions made between the two enterprises had been those which would
have been made between independent enterprises, then that other
Contracting State shall make an appropriate adjustment to the amount of
the tax charged therein on those profits. In determining such adjustment,
due regard shall be had to the other provisions of this Agreement and the
competent authorities of the Contracting States shall if necessary consult

each other.
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3. The provisions of paragraph 2 of this Article shall not apply where
judicial, administrative or other legal proceedings have resulted in a final
ruling that by actions giving rise to an adjustment of profits under paragraph
1 of this Article, one of the enterprises concerned is liable to penalty with

respect to fraud, gross negligence or wilful default.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting
State to a resident of the other Contracting State may be taxed in that other
Contracting State.

2. However, dividends paid by a company which is a resident of a
Contracting State may also be taxed in that Contracting State according to
the laws of that Contracting State, but if the beneficial owner of the dividends
is a resident of the other Contracting State, the tax so charged shall not
exceed:

(a) 5 percentofthe gross amount of the dividends if the beneficial
owner is a company which holds directly at least 10 per cent
of the voting power in the company paying the dividends
throughout a 365 day period that includes the day of payment
of the dividend (for the purpose of computing that period, no
account shall be taken of changes of ownership that would
directly result from a corporate reorganisation, such as a
merger or divisive reorganisation, of the company that holds
the shares or that pays the dividend);

(b) 15 per cent of the gross amount of the dividends in all other

cases.
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3. Paragraph 2 of this Article shall not affect the taxation of the company

in respect of the profits out of which the dividends are paid.

4. The term “dividends” as used in this Article means income from
shares, mining shares, founders’ shares or other rights, not being debt-
claims, participating in profits, as well as income from other corporate rights
which is subjected to the same taxation treatment and other income treated
as income from shares by the laws of the Contracting State of which the

company making the distribution is a resident.

5. The provisions of paragraphs 1 and 2 of this Article shall not apply if
the beneficial owner of the dividends, being a resident of a Contracting
State, carries on business in the other Contracting State of which the
company paying the dividends is a resident through a permanent
establishment situated therein and the holding in respect of which the
dividends are paid is effectively connected with such permanent

establishment. In such case the provisions of Article 7 shall apply.

6. Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other Contracting
State may not impose any tax on the dividends paid by the company, except
insofar as such dividends are paid to a resident of that other Contracting
State or insofar as the holding in respect of which the dividends are paid is
effectively connected with a permanent establishment situated in that other
Contracting State, nor subject the company’s undistributed profits to a tax
on the company’s undistributed profits, even if the dividends paid or the
undistributed profits consist wholly or partly of profits or income arising in

such other Contracting State.
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Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the

other Contracting State may be taxed in that other Contracting State.

2. However, interest arising in a Contracting State may also be taxed in
that Contracting State according to the laws of that Contracting State, but if
the beneficial owner of the interest is a resident of the other Contracting
State, the tax so charged shall not exceed 10 per cent of the gross amount

of the interest.

3. Notwithstanding the provisions of paragraph 2 of this Article, interest
arising in a Contracting State and derived and beneficially owned by a
resident of the other Contracting State shall be exempt from tax in the first-
mentioned Contracting State provided the beneficial owner of the interest is
dealing wholly independently with the payer and is:
(a)  inthe case of the Slovak Repubilic:
(i) the Government of the Slovak Republic,
(i) the local authorities,
(i)  Narodna banka Slovenska (the National Bank of
Slovakia),
(iv) Eximbanka SR (Export-Import Bank of the Slovak
Repubilic),
(v)  Slovenska zaruéna a rozvojova banka, a. s. (Slovak
Guarantee and Development Bank),
(vi)  Agentura pre riadenie dlhu a likvidity (Debt and Liquidity
Management Agency),
(b) in the case of New Zealand:
(i) the Government of New Zealand,

(ii) the local authorities,
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(iii)  the Reserve Bank of New Zealand,
(iv)  the New Zealand Export Credit Office.

4. Notwithstanding the provisions of paragraph 3 of this Article, interest
referred to in that paragraph may be taxed in the Contracting State in which
it arises at a rate not exceeding 10 percent of the gross amount of the
interest if the beneficial owner of the interest holds, together with any closely
related enterprises, directly or indirectly more than 10 per cent of the voting

power in the payer of the interest.

5. The term “interest” as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage and whether or
not carrying a right to participate in the debtor’s profits, and in particular,
income from government securities and income from bonds or debentures,
including premiums and prizes attaching to such securities, bonds or
debentures, as well as all other income treated as income from money lent
by the laws, relating to tax, of the Contracting State in which the income
arises, but does not include any income which is treated as a dividend under
Article 10.

6. The provisions of paragraphs 1, 2, 3 and 4 of this Article shall not
apply if the beneficial owner of the interest, being a resident of a Contracting
State, carries on business in the other Contracting State in which the
interest arises through a permanent establishment situated therein and the
debt-claim in respect of which the interest is paid is effectively connected
with such permanent establishment. In such case the provisions of Article

7 shall apply.
7. Interest shall be deemed to arise in a Contracting State when the

payer is a resident of that Contracting State. Where, however, the person

paying the interest, whether the person is a resident of a Contracting State
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or not, has in a Contracting State a permanent establishment in connection
with which the indebtedness on which the interest is paid was incurred, and
such interest is deductible in determining the profits attributable to such
permanent establishment, then such interest shall be deemed to arise in the

Contracting State in which the permanent establishment is situated.

8. Where, by reason of a special relationship between the payer and
the beneficial owner or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is paid,
exceeds the amount which would have been agreed upon by the payer and
the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this

Agreement.
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Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the

other Contracting State may be taxed in that other Contracting State.

2. However, royalties arising in a Contracting State may also be taxed

in that Contracting State according to the laws of that Contracting State, but

if the beneficial owner of the royalties is a resident of the other Contracting

State, the tax so charged shall not exceed 10 per cent of the gross amount

of the royalties.

3. The term “royalties” as used in this Article means payments of any

kind received as a consideration for:

(a)

(b)

(c)

(e)

the use of, or the right to use, any copyright, patent,

trademark, design or model, plan, secret formula or

process, or other like property or right;

the use of, or the right to use:

(i) motion picture films;

(i)  films or audio or video tapes or disks, or any other
means of image or sound reproduction or
transmission for use in connection with television,
radio, internet or other broadcasting;

the use of, or the right to use, any industrial, scientific or

commercial equipment;

knowledge or information concerning industrial, technical,

commercial or scientific experience;

total or partial forbearance in respect of the use or supply of

any property or right referred to in this paragraph.
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4, The provisions of paragraphs 1 and 2 of this Article shall not apply if
the beneficial owner of the royalties, being a resident of a Contracting State,
carries on business in the other Contracting State in which the royalties
arise through a permanent establishment situated therein and the right or
property in respect of which the royalties are paid is effectively connected
with such permanent establishment. In such case the provisions of Article

7 shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the
payer is a resident of that Contracting State. Where, however, the person
paying the royalties, whether the person is a resident of a Contracting State
or not, has in a Contracting State a permanent establishment in connection
with which the liability to pay the royalties was incurred, and such royalties
are deductible in determining the profits attributable to such permanent
establishment, then such royalties shall be deemed to arise in the

Contracting State in which the permanent establishment is situated.

6. Where, by reason of a special relationship between the payer and
the beneficial owner or between both of them and some other person, the
amount of the royalties, having regard to the use, right or information for
which they are paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State, due regard

being had to the other provisions of this Agreement.
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Article 13
ALIENATION OF PROPERTY

1. Income or gains derived by a resident of a Contracting State from the
alienation of immovable property referred to in Article 6 and situated in the

other Contracting State may be taxed in that other Contracting State.

2. Income or gains from the alienation of movable property forming part
of the business property of a permanent establishment which an enterprise
of a Contracting State has in the other Contracting State, including such
income or gains from the alienation of such a permanent establishment
(alone or with the whole enterprise), may be taxed in that other Contracting
State.

3. Income or gains derived by an enterprise of a Contracting State from
the alienation of ships or aircraft operated in international traffic, or movable
property pertaining to the operation of such ships or aircraft, shall be taxable

only in that Contracting State.

4. Income or gains derived by a resident of a Contracting State from the
alienation of shares or comparable interests, such as interests in a
partnership or trust, may be taxed in the other Contracting State if, at any
time during the 365 days preceding the alienation, these shares or
comparable interests derived more than 50 per cent of their value directly
or indirectly from immovable property, as defined in Article 6, situated in that

other Contracting State.

5. Nothing in this Agreement affects the application of the laws of a
Contracting State relating to the taxation of gains of a capital nature derived
from the alienation of any property other than that to which any of the

preceding paragraphs of this Article apply.
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Article 14
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 15, 17 and 18, salaries, wages
and other similar remuneration derived by a resident of a Contracting State
in respect of an employment shall be taxable only in that Contracting State
unless the employment is exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom

may be taxed in that other Contracting State.

2. Notwithstanding the provisions of paragraph 1 of this Article,
remuneration derived by a resident of a Contracting State in respect of an
employment exercised in the other Contracting State shall be taxable only
in the first-mentioned Contracting State if:

(a)  the recipient is present in the other Contracting State for a

period or periods not exceeding in the aggregate 183 days in

any 12 month period commencing or ending in the taxable
year concerned, and
(b)  the remuneration is paid by, or on behalf of, an employer who
is not a resident of the other Contracting State, and
é; (c)  the remuneration is not deductible in determining the profits
attributable to a permanent establishment which the employer

has in the other Contracting State.

3. The term “employer” mentioned in paragraph 2 of this Article means
any person giving instructions and orders connected with the performance

of work and bearing risk and responsibility for the work performed.
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4. Notwithstanding the preceding provisions of this Article,
remuneration derived by a resident of a Contracting State in respect of an
employment, as a member of the regular complement of a ship or aircraft,
that is exercised aboard a ship or aircraft operated in international traffic,
other than aboard a ship or aircraft operated solely within the other

Contracting State, shall be taxable only in the first-mentioned State.
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Article 15
DIRECTORS’ FEES

Directors’ fees and other similar payments derived by a resident of a
Contracting State in that person’s capacity as a member of the board of
directors of a company which is a resident of the other Contracting State

may be taxed in that other Contracting State.
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Article 16
ENTERTAINERS AND SPORTSPERSONS

1. Notwithstanding the provisions of Article 14, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion
picture, radio or television artiste, or a musician, or as a sportsperson, from
that resident’s personal activities as such exercised in the other Contracting

State, may be taxed in that other Contracting State.

2. Where income in respect of personal activities exercised by an
entertainer or a sportsperson acting as such accrues not to the entertainer
or sportsperson but to another person, that income may, notwithstanding
the provisions of Article 14, be taxed in the Contracting State in which the

activities of the entertainer or sportsperson are exercised.

3. The provisions of paragraphs 1 and 2 of this Article shall not apply to
income derived from activities exercised in a Contracting State if the visit to
that Contracting State is wholly or mainly supported by public funds of the
other Contracting State, or a local authority thereof. In such a case, the
income or profits is taxable only in the Contracting State in which the

entertainer or the sportsperson is a resident.
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Article 17
PENSIONS

1. Pensions (including government service pensions) and other similar
remuneration paid to a resident of a Contracting State in consideration of

past employment shall be taxable only in that Contracting State.
2. Pensions and other payments made under the social security

legislation of a Contracting State to a resident of the other Contracting State

shall be taxable only in that other Contracting State.
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Article 18
GOVERNMENT SERVICE

1. Salaries, wages and other similar remuneration (other than
pensions) paid by a Contracting State or a political subdivision or a local
authority thereof to an individual in respect of services rendered to that
Contracting State or political subdivision or local authority shall be taxable

only in that Contracting State.

2. However, such payments shall be taxable only in the other
Contracting State if the services are rendered in that Contracting State and
the individual is a resident of that Contracting State who:

(a) is a national of that Contracting State; or

(b) did not become a resident of that Contracting State solely

for the purpose of rendering the services.
3. The provisions of Articles 14, 15 or 16 shall apply to payments in

respect of services rendered in connection with a business carried on by a

Contracting State or a political subdivision or a local authority thereof.
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Article 19
STUDENTS

Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned Contracting
State solely for the purpose of their education or training receives for the
purpose of their maintenance, education or training shall not be taxed in that
Contracting State, provided that such payments arise from sources outside

that Contracting State.
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Article 20
OTHER INCOME

1. ltems of income of a resident of a Contracting State, wherever
arising, not dealt with in the foregoing Articles of this Agreement shall be

taxable only in that Contracting State.

2. The provisions of paragraph 1 of this Article shall not apply to income,
other than income from immovable property as defined in paragraph 2 of
Article 6, if the recipient of such income, being a resident of a Contracting
State, carries on business in the other Contracting State through a
permanent establishment situated therein and the right or property in
respect of which the income is paid is effectively connected with such

permanent establishment. In such case, the provisions of Article 7 shall

apply.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article,
items of income of a resident of a Contracting State not dealt with in the
foregoing Articles of this Agreement and arising in the other Contracting

State may also be taxed in that other Contracting State.
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Article 21
ELIMINATION OF DOUBLE TAXATION

1. In New Zealand:

Subject to the provisions of the laws of New Zealand which relate to the
allowance of a credit against New Zealand tax of tax paid in a country
outside New Zealand (which shall not affect the general principle of this
Article), Slovak tax paid under the laws of the Slovak Republic and
consistent with this Agreement, in respect of income derived by a resident
of New Zealand from sources in the Slovak Republic (excluding, in the case
of a dividend, tax paid in respect of the profits out of which the dividend is
paid) shall be allowed as a credit against New Zealand tax payable in

respect of that income.

2. In the Slovak Republic:

(a)  The Slovak Republic, when imposing taxes on its residents,
may include in the tax base upon which such taxes are
imposed the items of income which according to the provisions
of this Agreement may also be taxed in New Zealand, but shall
allow as a deduction from the amount of tax computed on such
a base an amount equal to the tax paid in New Zealand.

(b)  Such deduction shall not, however, exceed that part of the tax
payable in the Slovak Republic, as computed before the
deduction is given, which is appropriate to the income that
may be taxed in New Zealand in accordance with the

provisions of this Agreement.
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(€)

Where in accordance with any provision of this Agreement
income derived by a resident of the Slovak Republic is exempt
from tax in the Slovak Republic, the Slovak Republic may
nevertheless, in calculating the amount of tax on the remaining
income of such resident, take into account the exempted

income.
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Article 22
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith,
which is more burdensome than the taxation and connected requirements
to which nationals of that other Contracting State in the same
circumstances, in particular with respect to residence, are or may be

subjected.

2. Stateless persons who are residents of a Contracting State shall not
be subjected in either Contracting State to any taxation or any requirement
connected therewith, which is other or more burdensome than the taxation
and connected requirements to which nationals of the Contracting State
concerned in the same circumstances, in particular with respect to

residence, are or may be subjected.

3. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less
favourably levied in that other Contracting State than the taxation levied on
enterprises of that other Contracting State carrying on the same activities in
similar circumstances. This provision shall not be construed as obliging a
Contracting State to grant to residents of the other Contracting State any
personal allowances, reliefs and reductions for taxation purposes on
account of civil status or family responsibilities which it grants to its own

residents.

4, Except where the provisions of paragraph 1 of Article 9, paragraph 8
of Article 11, or paragraph 6 of Article 12, apply, interest, royalties and other
disbursements paid by an enterprise of a Contracting State to a resident of

the other Contracting State shall, for the purpose of determining the taxable
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profits of such enterprise, be deductible under the same conditions as if they

had been paid to a resident of the first-mentioned Contracting State.

5. Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents of
the other Contracting State, shall not be subjected in the first-mentioned
Contracting State to any taxation or any requirement connected therewith
which is more burdensome than the taxation and connected requirements
to which other similar enterprises of the first-mentioned Contracting State in

similar circumstances are or may be subjected.

6. This Article shall apply to taxes which are covered by this Agreement.

7. This Article shall not apply to any provision of the laws of a
Contracting State which:

(a) is desighed to prevent the avoidance or evasion of taxes;

(b)  does not permit the deferral of tax arising on the transfer of an
asset where the subsequent transfer of the asset by the
transferee would be beyond the taxing jurisdiction of the
Contracting State under its laws;

(c) provides for consolidation of group entities for treatment as a
single entity for tax purposes provided that a company, being
a resident of that Contracting State, the capital of which is
wholly or partly owned or controlled, directly or indirectly, by
one or more residents of the other Contracting State, may
access such consolidation treatment on the same terms and
conditions as other companies that are residents of the first-
mentioned Contracting State;

(d) provides for the fransfer of losses within a group of

companies;
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(e) does not allow tax rebates, credits or an exemption in relation

to dividends paid by a company that is a resident of that
Contracting State for purposes of its tax;
(f) is otherwise agreed to be unaffected by this Article in an

Exchange of Notes between the Contracting States.

8. In this Article, provisions of the laws of a Contracting State which are
designed to prevent avoidance or evasion of taxes include:
(a) measures designed to address thin capitalisation and transfer

pricing;

(b)  controlled foreign company and foreign investment fund rules;
and
(c) measures designed to ensure that taxes can be effectively

collected and recovered, including conservancy measures.
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Article 23
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the
Contracting States result or will result for that person in taxation not in
accordance with the provisions of this Agreement, that person may,
irrespective of the remedies provided by the domestic law of those
Contracting States, present a case to the competent authority of the
Contracting State of which the person is a resident or, if that person’s case
comes under paragraph 1 of Article 22, to that of the Contracting State of
which that person is a national. The case must be presented within three
years from the first notification of the action resulting in taxation not in

accordance with the provisions of the Agreement.

2. The competent authority shall endeavour, if the objection appears to
it fo be justified and if it is not itself able to arrive at a satisfactory solution,
to resolve the case by mutual agreement with the competent authority of the
other Contracting State, with a view to the avoidance of taxation which is
not in accordance with the Agreement. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law of the

Contracting States.

3. The competent authorities of the Contracting States shall endeavour
to resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of the Agreement. They may also consult
together for the elimination of double taxation in cases not provided for in

the Agreement.
4, The competent authorities of the Contracting States may

communicate with each other directly for the purpose of reaching an

agreement in the sense of the preceding paragraphs.
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Article 24
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange
such information as is foreseeably relevant for carrying out the provisions
of this Agreement or to the administration or enforcement of the domestic
laws concerning taxes of every kind and description imposed on behalf of
the Contracting States, or of their political subdivisions or local authorities,
insofar as the taxation thereunder is not contrary to the Agreement. The

exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 of this Article by a
Contracting State shall be treated as secret in the same manner as
information obtained under the domestic laws of that Contracting State and
shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection of, the
enforcement or prosecution in respect of, the determination of appeals in
relation to the taxes referred to in paragraph 1 of this Article, or the oversight
of the above. Such persons or authorities shall use the information only for
such purposes. They may disclose the information in public court
proceedings or in judicial decisions. Notwithstanding the foregoing,
information received by a Contracting State may be used for other purposes
when such information may be used for such other purposes under the laws
of both Contracting States and the competent authority of the supplying

Contracting State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 of this Article
be construed so as to impose on a Contracting State the obligation:
(a)  to carry out administrative measures at variance with the laws
and administrative practice of that or of the other Contracting
State;
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(b)  to supply information which is not obtainable under the laws
or in the normal course of the administration of that or of the
other Contracting State;

(c) to supply information which would disclose any trade,
business, industrial, commercial or professional secret or
trade process, or information the disclosure of which would be

contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with
this Article, the other Contracting State shall use its information gathering
measures to obtain the requested information, even though that other
Contracting State may not need such information for its own tax purposes.
The obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 of this Article but in no case shall such limitations
be construed to permit a Contracting State to decline to supply information

solely because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 of this Article be
construed to permit a Contracting State to decline to supply information
solely because the information is held by a bank, other financial institution,
nominee or person acting in an agency or a fiduciary capacity or because it

relates to ownership interests in a person.
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Article 25
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting States shall lend assistance to each other in the
collection of revenue claims. This assistance is not restricted by Articles 1
and 2. The competent authorities of the Contracting States may by mutual

agreement settle the mode of application of this Article.

2. The term “revenue claim” as used in this Article means an amount
owed in respect of taxes of every kind and description imposed on behalf of
the Contracting States, or of their political subdivisions or local authorities,
insofar as the taxation thereunder is not contrary to this Agreement or any
other instrument to which the Contracting States are parties, as well as
interest, administrative penalties and costs of collection or conservancy

related to such amount.

3. When a revenue claim of a Contracting State is enforceable under
the laws of that Contracting State and is owed by a person who, at that time,
cannot, under the laws of that Contracting State, prevent its collection, that
revenue claim shall, at the request of the competent authority of that
Contracting State, be accepted for purposes of collection by the competent
authority of the other Contracting State. That revenue claim shall be
collected by that other Contracting State in accordance with the provisions
of its laws applicable to the enforcement and collection of its own taxes as

if the revenue claim were a revenue claim of that other Contracting State.

4, When a revenue claim of a Contracting State is a claim in respect of
which that Contracting State may, under its law, take measures of
conservancy with a view to ensure its collection, that revenue claim shall, at
the request of the competent authority of that Contracting State, be

accepted for purposes of taking measures of conservancy by the competent

43



g@% if“‘"“”m

authority of the other Contracting State. That other Contracting State shall
take measures of conservancy in respect of that revenue claim in
accordance with the provisions of its laws as if the revenue claim were a
revenue claim of that other Contracting State even if, at the time when such
measures are applied, the revenue claim is not enforceable in the
first-mentioned Contracting State or is owed by a person who has a right to

prevent its collection.

5. Notwithstanding the provisions of paragraphs 3 and 4 of this Article,
a revenue claim accepted by a Contracting State for purposes of paragraph
3 or 4 of this Article shall not, in that Contracting State, be subject to the
time limits or accorded any priority applicable to a revenue claim under the
laws of that Contracting State by reason of its nature as such. In addition,
a revenue claim accepted by a Contracting State for the purposes of
paragraph 3 or 4 of this Article shall not, in that Contracting State, have any
priority applicable to that revenue claim under the laws of the other

Contracting State.

6. Proceedings with respect to the existence, validity or the amount of
a revenue claim of a Contracting State shall not be brought before the courts

or administrative bodies of the other Contracting State.

7. Where, at any time after a request has been made by a Contracting
State under paragraph 3 or 4 of this Article and before the other Contracting
State has collected and remitted the relevant revenue claim to the
first-mentioned Contracting State, the relevant revenue claim ceases to be
(a) in the case of a request under paragraph 3 of this Article, a
revenue claim of the first-mentioned Contracting State that is

enforceable under the laws of that Contracting State and is

owed by a person who, at that time, cannot, under the laws of

that Contracting State, prevent its collection, or
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(b) in the case of a request under paragraph 4 of this Article, a

revenue claim of the first-mentioned Contracting State in
respect of which that Contracting State may, under its laws,
take measures of conservancy with a view to ensure its
collection
the competent authority of the first-mentioned Contracting State shall
promptly notify the competent authority of the other Contracting State of that
fact and, at the option of the other Contracting State, the first-mentioned

Contracting State shall either suspend or withdraw its request.

8. In no case shall the provisions of this Article be construed so as to
impose on
a Contracting State the obligation:
(a)  to carry out administrative measures at variance with the laws
and administrative practice of that or of the other Contracting
State;

(b)  to carry out measures which would be contrary to public policy
(ordre public);
(c) to provide assistance if the other Contracting State has not
pursued all reasonable measures of collection or
Q " conservancy, as the case may be, available under its laws or
administrative practice;
(d)  to provide assistance in those cases where the administrative
burden for that Contracting State is clearly disproportionate to

the benefit to be derived by the other Contracting State.
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Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of

diplomatic missions or consular posts under the general rules of

international law or under the provisions of special agreements.
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Article 27
ENTITLEMENT TO BENEFITS

1. Except as otherwise provided in this Article, a resident of a

Contracting State shall not be entitled to a benefit that would otherwise be

accorded by this Agreement (other than a benefit under paragraph 3 of

Article 4, paragraph 2 of Article 9 or Article 23) unless such resident is a

“qualified person”, as defined in paragraph 2, at the time that the benefit

would be accorded.

2. A resident of a Contracting State shall be a qualified person at a time

when a benefit would otherwise be accorded by the Agreement if, at that

time, the resident is:

(@)
(b)

an individual;

that Contracting State, or a political subdivision or local

authority thereof, or an agency or instrumentality of that

Contracting State, political subdivision or local authority;

a company or other entity, if the principal class of its shares is

regularly traded on one or more recognised stock exchanges;

a person, other than an individual, that

(i) is an entity or organisation that is established and is
operated exclusively for charitable, religious,
humanitarian, scientific, educational, cultural, social,
environmental, public health or similar purposes (or for
more than one of those purposes), provided that all or
part of its income may be exempt from tax under the
domestic law of that Contracting State, or

(ii) is a recognised pension fund;

a person other than an individual if, at that time and on at least

half the days of a 12 month period that includes that time,

persons who are residents of that Contracting State that are
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entitled to benefits of this Agreement under subparagraphs (a)

to (d) own, directly or indirectly, at least 50 per cent of the

shares of the person.

3. (@) A resident of a Contracting State shall be entitled to benefits
under this

Agreement with respect to an item of income derived from the

other Contracting State, regardless of whether the resident is

a qualified person, if the resident is engaged in the active

conduct of a business in the first-mentioned Contracting State

and the income derived from the other Contracting State
emanates from, or is incidental to, that business. For purposes
of this Article, the term “active conduct of a business” shall not
include the following activities or any combination thereof:

(i) operating as a holding company;

(i) providing overall supervision or administration of a

group of companies;
(i)  providing group financing (including cash pooling); or
(iv) making or managing investments, unless these
activities are carried on by a bank, insurance enterprise
%; : or registered securities dealer in the ordinary course of
its business as such.

(b) If a resident of a Contracting State derives an item of income
from a business activity conducted by that resident in the other
Contracting State, or derives an item of income arising in the
other Contracting State from a connected person, the
conditions described in subparagraph a) shall be considered
to be satisfied with respect to such item only if the business
activity carried on by the resident in the first-mentioned

Contracting State to which the item is related is substantial in

relation to the same or complementary business activity

6{3?”‘&% oy
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carried on by the resident or such connected person in the
other Contracting State. Whether a business activity is
substantial for the purposes of this paragraph shall be
determined based on all the facts and circumstances.

(c) For purposes of applying this paragraph, activities conducted
by connected persons with respect to a resident of a
Contracting State shall be deemed to be conducted by such

resident.

4. A resident of a Contracting State that is not a qualified person shall
nevertheless be entitled to a benefit that would otherwise be accorded by
this Agreement with respect to an item of income if, at the time when the
benefit otherwise would be accorded and on at least half of the days of any
12 month period that includes that time, persons that are equivalent
beneficiaries own, directly or indirectly, at least 75 per cent of the shares of

the resident.

5. If a resident of a Contracting State is neither a qualified person
pursuant to the provisions of paragraph 2 of this Article, nor entitled to
benefits under paragraph 3 or 4, the competent authority of the Contracting
State in which benefits are denied under the previous provisions of this
Article may, nevertheless, grant the benefits of this Agreement, or benefits
with respect to a specific item of income, taking into account the object and
purpose of this Agreement, but only if such resident demonstrates to the
satisfaction of such competent authority that neither its establishment,
acquisition or maintenance, nor the conduct of its operations, had as one of
its principal purposes the obtaining of benefits under this Agreement. The
competent authority of the Contracting State to which a request has been
made, under this paragraph, by a resident of the other Contracting State,
shall consult with the competent authority of that other Contracting State

before either granting or denying the request.
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6. For the purposes of this and the previous paragraphs of this Article:
(a) the term “recognised stock exchange” means:
(i) any stock exchange established and regulated as such
under the laws of either Contracting State; and
(ii) any other stock exchange agreed upon by the
competent authorities of the Contracting States;
(b)  with respect to entities that are not companies, the term
“shares” means interests that are comparable to shares;

(c)  theterm “principal class of shares” means the class or classes

of shares of a company or entity which represents the majority
of the aggregate vote and value of the company or entity;

(d) two persons shall be “connected persons” if one owns, directly
or indirectly, at least 50 per cent of the beneficial interest in
the other (or, in the case of a company, at least 50 per cent of

the aggregate vote and value of the company's shares) or

another person owns, directly or indirectly, at least 50 per cent
of the beneficial interest (or, in the case of a company, at least
50 per cent of the aggregate vote and value of the company's
shares) in each person. In any case, a person shall be

connected to another if, based on all the relevant facts and

circumstances, one has control of the other or both are under
the control of the same person or persons;

(e)  the term “equivalent beneficiary” means any person who
would be entitled to benefits with respect to an item of income
accorded by a Contracting State under the domestic law of
that Contracting State, this Agreement or any other
international agreement which are equivalent to, or more
favourable than, benefits to be accorded to that item of income
under this Agreement. For the purposes of determining

whether a person is an equivalent beneficiary with respect to

ole
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dividends received by a company, the person shall be
deemed to be a company and to hold the same capital of the
company paying the dividends as such capital the company

claiming the benefit with respect to the dividends holds.

7. The competent authorities of the Contracting States may by mutual

agreement settle the mode of application of this Article.

(b)

Where

(i) an enterprise of a Contracting State derives income
from the other Contracting State and the first-
mentioned Contracting State treats such income as
attributable to a permanent establishment of the
enterprise situated in a third jurisdiction, and

(ii) the profits attributable to that permanent establishment
are exempt from tax in the first-mentioned Contracting
State,

the benefits of this Agreement shall not apply to any item of

income on which the tax in the third jurisdiction is less than the

lower of 15 per cent of the amount of that item of income and

60 per cent of the tax that would be imposed in the first-

mentioned Contracting State on that item of income if that

permanent establishment were situated in the first-mentioned

State. In such a case any income to which the provisions of

this paragraph apply shall remain taxable according to the

domestic law of the other Contracting State, notwithstanding

any other provisions of the Agreement.

The preceding provisions of this paragraph shall not apply if

the income derived from the other Contracting State

51



emanates from, or is incidental to, the active conduct of a

business carried on through the permanent establishment
(other than the business of making, managing or simply
holding investments for the enterprise’s own account, unless
these activities are banking, insurance or securities activities
carried on by a bank, insurance enterprise or registered

securities dealer, respectively).

(c) If benefits under this Agreement are denied pursuant to the
preceding provisions of this paragraph with respect to an item

of income derived by a resident of a Contracting State, the

competent authority of the other Contracting State may,
nevertheless, grant these benefits with respect to that item of
income if, in response to a request by such resident, such
competent authority determines that granting such benefits is

justified in light of the reasons such resident did not satisfy the

requirements of this paragraph (such as the existence of
losses). The competent authority of the Contracting State to
which a request has been made under the preceding
sentence shall consult with the competent authority of the
other Contracting State before either granting or denying the

%9 request.

9. Notwithstanding the other provisions of this Agreement, a benefit
under this Agreement shall not be granted in respect of an item of income if
it is reasonable to conclude, having regard to all relevant facts and
circumstances, that obtaining that benefit was one of the principal purposes
of any arrangement or transaction that resulted directly or indirectly in that
benefit, unless it is established that granting that benefit in these
circumstances would be in accordance with the object and purpose of the

relevant provisions of this Agreement.
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Article 28
ENTRY INTO FORCE

This Agreement shall be ratified in accordance with the internal legal

procedures of both Contracting States and shall enter into force on first day

of the third month following date of receipt of later diplomatic note confirming

that the internal legal procedures have been completed. The provisions of

this Agreement shall thereupon have effect:

(a)

in New Zealand:

(i)

(ii)

in respect of withholding tax on income, profits or gains
derived by a non-resident, for amounts paid or credited
on or after the first day of January of the calendar year
following the year in which this Agreement enters into
force,

in respect of other New Zealand tax, for any income
year beginning on or after 1 April next following the date

on which the Agreement enters into force,

in the Slovak Repubilic:

(i)

(ii)

in respect of taxes withheld at source, to amounts of
income paid or credited on or after the first day of
January of the calendar year following the year in which
this Agreement enters into force,

in respect of other taxes, to such taxes as will be
imposed for any tax periods beginning on or after the
first day of January of the calendar year following the

year in which this Agreement enters into force.
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Article 29
TERMINATION

1. This Agreement shall remain in force for indefinite period until

terminated by one of the Contracting States.

2. Either of the Contracting States may terminate the Agreement,
through diplomatic channels by giving written notice of termination, at least
six months before the end of any calendar year following after the period of

at least five years from the date on which this Agreement enters into force.

In such event, the Agreement shall cease to have effect:
(a) in New Zealand:
(i) in respect of withholding tax on income, profits or gains
derived by a non-resident, for amounts paid or credited
on or after the first day of January in the calendar year

next following the year in which the notice of

termination is given,

(i) in respect of other New Zealand tax, for any income
year beginning on or after 1 April in the calendar year
next following that in which the notice of termination is

é; ’ given,
(b)  in the Slovak Republic:

(i) in respect of taxes withheld at source, to income paid
or credited on or after the first day of January in the
calendar year next following the year in which the
notice of termination is given,

(ii) in respect of other taxes, in any tax year beginning on
or after the first day of January in the calendar year next
following the year in which the notice of termination is

given.

54



IN WITNESS WHEREOF the undersigned, being duly authorised thereto, have

signed this Agreement.

DONE in duplicate at this in the
English and Slovak languages, both texts being equally authentic. In case of

divergence between the two texts, the English text shall prevail.

For

New Zealand



PROTOCOL

At the time of signing of the Agreement between New Zealand and the Slovak
Republic for the Elimination of Double Taxation with respect to Taxes on
Income and the Prevention of Tax Evasion and Avoidance (the “Agreement”),
the undersigned have agreed upon the following provisions which shall form an

integral part of the Agreement:

1. With reference to Articles 10, 11 and 12:

It is understood that where the trustees of a discretionary trust do not distribute
dividends, interest or royalties earned during a given period, these trustees,
acting in their capacity as such, constitute the beneficial owners of such income
for the purposes of the relevant Article, even if they are not the beneficial

owners under the relevant trust law.
2. With reference to paragraph 3 of Article 12:

It is understood that the term “royalties” includes any assistance that is ancillary
and subsidiary to, and is furnished as a means of enabling the application or
enjoyment of, any such property or right as is mentioned in subparagraph (a)
or (b), any such equipment as is mentioned in subparagraph (c) or any such

knowledge or information as is mentioned in subparagraph (d).

3. With reference to letter (c), paragraph 3 of Article 12:
It is understood that the term “any industrial, scientific or commercial

equipment” includes ships, aircraft and containers.



DONE in duplicate at this n the
English and Slovak languages, both texts being equally authentic. In case

of divergence between the two texts, the English text shall prevail.

For T

New Zealand
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Zmluva
medzi
Slovenskou republikou a
Novym Zélandom
o zamedzeni dvojitému zdaneniu v oblasti dani z prijmov

a zabraneni danovému uniku a vyhybaniu sa danovym povinnostiam

Slovenska republika a Novy Zéland, (dalej len ,zmluvné Staty®)

Zelajuc si dalej rozvijat ekonomické vztahy a posilnit spolupracu

v danovych zalezitostiach,

S ciefom uzavriet zmluvu 0 zamedzeni dvojitému zdaneniu v oblasti dani z
prijmov, bez toho, aby sa vytvarali prilezitosti na nezdarnovanie alebo
znizené zdanenie prostrednictvom danovych unikov alebo vyhybania sa
danovym povinnostiam (vratane schém hladania najvyhodnejSich
danovych podmienok formou tzv. treaty shopping s ciefom ziskat ufavy,
ktoreé tato zmluva poskytuje ako nepriamu vyhodu pre rezidentov tretich

krajin),

dohodli sa takto:



Clanok 1

Osoby, na ktoré sa zmluva vzt'ahuje

1. Tato zmluva sa vztahuje na osoby, ktoré su rezidentmi jedneho alebo

oboch zmluvnych statov.

2. Na ucely zmluvy, prijem plynuci urcitému subjektu alebo usporiadaniu
alebo ich prostrednictvom, s ktorymi sa zaobchadza ako s uplne alebo
CiastoCne transparentnymi podfa vnutrostatnych dafovych predpisov

jedného alebo oboch zmluvnych Statov, sa bude povazovat za prijem

rezidenta zmluvného statu, avsak len do takej miery, do akej dany zmiuvny
stat tento prijem povazuje na danove UCely za prijem rezidenta tohto

zmluvného statu.

3. Zmluva sa nedotyka zdanenia, ktoré uplatiuje zmluvny stat voci svojim
rezidentom, s vynimkou vyhod poskytnutych podfa ustanoveni ¢lanku 9
ods. 2 a ¢lankov 18, 19, 21, 22, 23 a 26 zmiuvy.
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Clanok 2

Dane, na ktoré sa zmluva vzt’ahuje

gjﬁ

1. Sucasné dane, na ktoré sa zmluva vztahuje, su:
(a)  na Novom Zélande: dan z prijmov

(dalej len ,novozélandska dan®)

(b) v Slovenskej republike:
(i) dan z prijmov fyzickych osob,

(ii) dan z prijmov pravnickych osdb,

(dalej len ,slovenska dan®)

2. Tato zmluva sa vztahuje aj na vSetky rovnaké alebo v zasade podobné
dane ukladané po datume podpisu tejto zmluvy, ktoré sa ustanovia okrem,
alebo namiesto dani uvedenych v odseku 1 tohto ¢lanku. Prislusné organy

zmiuvnych statov si vzajomne oznamia vsetky podstatné zmeny, ktoré sa

uskutocnili v ich prislusnych danovych pravnych predpisoch.

3. Bez ohladu na ustanovenia odsekov 1 a 2 tohto ¢lanku, dane, na ktoré
sa vztahuje tato zmluva, nezahmaju akékolvek sumy, ktoré predstavuju

pokutu alebo urok ulozeny podla pravnych predpisov niektorého zmluvného

Statu.
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Clanok 3

VSeobecné definicie
1. Na ucely tejto zmluvy, ak suvislost nevyZaduje odliSny vyklad,

(a) pojem ,Novy Zéland® oznacuje Uzemie Nového Zélandu, ale
nezahfia Tokelau; zahfia tiez kazdu oblast mimo pobrezného mora
urCenu podlfa pravnych predpisov Nového Zélandu a v sulade s
medzinarodnym pravom ako oblast, v ktorej méze Novy Zéland

vykonavat' suverénne prava v suvislosti s prirodnymi zdrojmi;

(b) pojem ,Slovenska republika" oznaguje Slovensku republiku a pouzity
v geografickom zmysle oznacuje jej Uzemie, na ktorom Slovenska
republika vykonava svoje suverénne prava a jurisdikciu v sulade

s pravidlami medzinarodného prava;

(c) pojem ,osoba" zahffha fyzickl osobu, spoloénost a akékolvek iné

zdruzenia osob;

(d) pojem ,spolocnost™ oznacuje kazdl pravnicku osobu alebo subjekt,

s ktorym sa na danové ucely zaobchadza ako s pravnickou osobou;

@

(e) pojem ,podnik* sa vztahuje na vykonavanie akejkolvek ¢innosti;

(f) pojmy ,podnik jedného zmluvného §tatu" a ,podnik druhého
zmluvného Statu" oznacuju podfa okolnosti podnik prevadzkovany
rezidentom jedného zmluvného S§tatu a podnik prevadzkovany

rezidentom druhého zmluvného statu;

(g) pojem ,medzinarodnd doprava" oznacuje kazdu dopravu

uskutochovanu lodou alebo lietadlom okrem pripadov, ked sa tato lod

e



alebo lietadlo prevadzkuje len medzi miestami v zmluvnom State

a podnik, ktory prevadzkuje taku lod alebo lietadlo nie je podnikom tohto

zmluvného statu;

(h) pojem ,prislusny organ" oznacuje

(i) vpripade Nového Zélandu, Komisar pre Statne prijmy (the

Commissioner of Inland Revenue) alebo spinomocneny zastupca; a

(iiy v pripade Slovenskej republiky, Ministerstvo financii Slovenske;j

republiky alebo jeho splnomocneny zastupca,;
(i) pojem ,Statny prislusnik” vo vztahu k zmluvnému statu oznacuje

(i) fyzick( osobu, ktora ma statnu prislusnost alebo obcianstvo tohto

{ zmluvného statu; a

(i) pravnickl osobu, osobnd obchodnu spoloénost alebo zdruzenie
zriadené podla pravnych predpisov platnych vtomto zmluvnom

State:

(j) pojem ,Cinnost" zahfia aj vykonavanie profesijnych sluzieb a inych

¢innosti nezavislej povahy;

(k) pojem ,uznany dochodkovy fond“ statu oznacCuje subjekt alebo
usporiadanie zalozené v zmluvnom state, ktoré sa podla vnutrostatnych
danovych predpisov tohto zmluvného s§tatu povazuje za samostatnu

osobu a

(i) je zaloZzeny a prevadzkovany vyluéne alebo takmer vyluéne na

spravovanie alebo poskytovanie déchodkovych davok a doplnkovych



plneni fyzickym osobam a ktory je ako taky regulovany tymto

zmluvnym statom alebo niektorym z jeho spravnych celkov alebo

organov Uzemnej samospravy; alebo

(ii) je zalozeny a prevadzkovany vylucne alebo takmer vylu¢ne na
investovanie finanénych prostriedkov v prospech subjektov alebo

usporiadani uvedenych v bode (i).

2. Pri uplathovani zmluvy zmluvnym Statom, kazdy pojem nedefinovany

v zmluve, ak si to suvislost nevyzaduje inak alebo sa prislusné organy

nedohodnu na odliSnom vyzname podla ustanoveni ¢lanku 23 tejto zmluvy,
ma taky vyznam, aky ma vdanom case podfa pravnych predpisov
zmluvného S§tatu upravujucich dane, na ktoré sa vztahuje tato zmluva,
pricom akykolvek vyznam podla prislusnych danovych pravnych predpisov
zmiuvného statu ma prednost pred vyznamom, ktory ma tento pojem podla

inych pravnych predpisov zmluvného statu.
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Clanok 4

Rezident

1. Na Ucely tejto zmluvy pojem ,rezident zmluvného Statu" oznaéuje kazdua
osobu, ktora podla pravnych predpisov zmluvného statu podlieha v tomto
zmluvnom state zdaneniu z dévodu svojho trvalého pobytu, sidla, miesta
vedenia alebo akéhokolvek iného podobného kritéria a tiez zahfna tento
zmluvny stat a kazdy jeho spravny celok alebo organ izemnej samospravy,
ako aj uznany déchodkovy fond tohto zmluvného Statu. Tento pojem vSak
nezahfma osobu, ktora v zmluvnom state podlieha zdaneniu iba z dévodu

prijmov zo zdrojov v tomto zmluvnom State.

2. Ak je fyzicka osoba podla ustanoveni odseku 1 tohto &lanku rezidentom

oboch zmluvnych Statov, urci sa jej postavenie takto

a) povazuje sa za rezidenta len toho zmluvného statu, v ktorom ma
trvalo dostupné byvanie; ak ma trvalo dostupné byvanie v oboch
zmluvnych Statoch, povazuje sa za rezidenta len toho zmluvného
Statu, ku ktorému ma uzsie osobné a hospodarske vztahy (stredisko

Zivotnych zaujmov),

b) ak nemozno urcit, v ktorom zmluvnom State ma stredisko svojich
zivotnych zaujmov, alebo ak v ziadnom z nich nema trvalo dostupné
byvanie, povazuje sa za rezidenta len toho zmluvného Statu,

v ktorom sa obvykle zdrziava,

c) ak sa obvykle zdrziava v oboch zmluvnych §tatoch alebo sa
nezdrziava v zZiadnom z nich, povaZzuje sa za rezidenta len toho

zmluvného statu, ktorého je statnym prislusnikom,



d) ak je statnym prislusnikom oboch zmluvnych Statov alebo nie je

Statnym prislusnikom ziadneho z nich, prislusné organy zmluvnych

Statov vyriesSia tuto otazku vzajomnou dohodou.

3. Ak je podla ustanoveni odseku 1 tohto ¢lanku osoba, ina nez fyzicka
osoba, rezidentom oboch zmluvnych Statov, potom prisiusné organy tychto
zmluvnych Statov sa vynasnazia urcit vzajomnou dohodou, v ktorom
zmluvnom $tate sa takato osoba bude povazovat za danového rezidenta
na ucely zmluvy, pricom sa bude prihliadat na miesto jej skutocného

vedenia, miesto jej vzniku alebo miesto, kde bola osoba inak zalozena, a

na akékolvek iné relevantné faktory. Ak neexistuje takato dohoda, nebude
mat takato osoba narok na ziadne ufavy alebo oslobodenie od dane podfa
ustanoveni zmluvy, okrem pripadov, a to v takom rozsahu a sp6sobom, na

akom sa mo6zu dohodnut prislusné Urady zmluvnych Statov.



Clanok 5

Stala prevadzkaren
1. Na ucely tejto zmluvy pojem ,stala prevadzkaren" oznacuje trvalé miesto
na podnikanie, prostrednictvom ktorého podnik vykonava uplne alebo
¢iastoéne svoju ¢innost.

2. Pojem ,stala prevadzkaren" zahffia najma

(a) miesto vedenia,

(b) pobocku,

(c) kancelariu,

(d) tovaren,

(e) dielfu, a

(f) banu, lozisko ropy alebo plynu, lom alebo iné miesto prieskumu

alebo tazby prirodnych zdrojov.

3. Stavenisko alebo stavba, instalacia alebo montazny projekt, alebo
dozorné cCinnosti spojené s tymto staveniskom alebo stavbou, instalaciou
alebo montaznym projektom zakladaju stalu prevadzkaren, ak trvaju dihsie

ako Sest mesiacov.

4. Podnik sa povazuje za podnik so stalou prevadzkarnou v zmluvnom State
a vykonavajuci Cinnost' prostrednictvom tejto stalej prevadzkarne, ak po

¢ dobu dlhsiu ako 183 dni v akomkolvek 12-mesacnom obdobi:



(a) vykonava cinnosti v tomto zmluvnom State, ktoré pozostavaju
alebo suU spojené s prieskumom alebo tazbou prirodnych zdrojov,
vratane drevnej hmoty, nachadzajucich sa v tomto zmluvnom state;

alebo
(b) prevadzkuje hmotné zariadenie v tomto zmluvnom S§tate; alebo
(c) poskytuje sluzby, vratane poradenskych alebo riadiacich sluzieb,

podnikom zmluvného Statu alebo prostrednictvom zamestnancov

alebo inych pracovnikov najatych podnikom na takyto ucel.

5. Vyluéne na ucely urCenia toho, Ci uz uplynulo obdobie uvedené v

odsekoch 3 a 4 tohto clanku,

(a) ak podnik jedného zmluvného $tatu vykonava cinnosti uvedené
v odseku 3 alebo 4 tohto ¢lanku pocas obdobia trvajuceho viac nez
30 dni a tieto ¢innosti su vykonavané pocas ¢asového obdobia, ktoré

netrva viac nez casové obdobia uvedené v tychto odsekoch, a

(b) prepojené Cinnosti su vykonavané v tomto druhom zmluvnom
state pocCas réznych Casovych obdobi, z ktorych kazdé presahuje 30
dni, jednym alebo viacerymi podnikmi Uzko prepojenymi so skor

uvedenym podnikom,

potom sa tieto rézne Casové obdobia pripocitaju k celkovému Casovému
obdobiu, pocCas ktorého skoér uvedeny podnik vykonaval Cinnosti uvedené

v odsekoch 3 alebo 4 tohto ¢lanku.

6. Bez ohfadu na predchadzajuce ustanovenia tohto clanku pojem ,stala

prevadzkaren" nezahfia:
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(a) vyuzivanie zariadeni vylu¢ne na Ucely uskladnenia, vystavenia

alebo dodania tovaru patriaceho podniku,

(b) udrziavanie zasob tovaru patriacich podniku vylu¢ne na ucely

uskladnenia, vystavenia alebo dodania,

(c) udrziavanie zasob tovaru patriacich podniku vyluéne na Ucely

spracovania inym podnikom,

(d) udrziavanie trvalého miesta na podnikanie vylucne na ucely

nakupu tovaru alebo zhromazdovania informacii pre podnik,

(e) udrziavanie trvalého miesta na podnikanie vyluéne na ucely

poskytovania akychkolvek inych Cinnosti pre podnik,

(f) udrziavanie trvalého miesta na podnikanie vyluCne na ucely
vykonavania akychkolvek kombinovanych cinnosti uvedenych

v pismenach a) az e),

za predpokladu, ze takato Cinnost, alebo v pripade pism. f), celkova Cinnost
trvalého miesta vykonu cinnosti, predstavuje Cinnosti pripravného alebo

pomocneho charakteru.

7. Odsek 6 tohto ¢lanku sa neuplatni na trvalé miesto vykonu Cinnosti, ktoré
podnik pouziva alebo udrziava, ak tento podnik alebo s nim uzko prepojeny
podnik vykonava cinnost na tom istom mieste alebo na inom mieste v tom

istom zmluvnom state, a:
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(a) toto miesto alebo iné miesto predstavuje stalu prevadzkarer pre

dany podnik alebo pre s nim uzko prepojeny podnik podfa

ustanoveni tohto ¢lanku, alebo

(b) celkova cinnost, ktora je vysledkom kombinacie Ccinnosti
vykonavanych tymito dvomi podnikmi na tom istom mieste, alebo tym
istym podnikom alebo s nim Uzko prepojenymi podnikmi na dvoch

miestach, nema pripravny alebo pomocny charakter,

za predpokladu, ze tieto Cinnosti vykonavané tymito dvomi podnikmi na tom

istom mieste, alebo tym istym podnikom, alebo s nim Uzko prepojenymi
podnikmi na dvoch miestach, predstavuju dopliujuce funkcie, ktoré su

sucastou ucelenej ¢innosti podniku.

8. Bez ohfadu na ustanovenia odsekov 1 a 2 tohto ¢lanku, ale s vyhradou

ustanoveni odseku 9 tohto ¢lanku, ak osoba kona v zmluvnom State v mene

podniku a pritom v ramci tejto Cinnosti

(a) obvykle uzatvara zmluvy alebo obvykle zohrava hlavnu ulohu pri
uzatvarani zmlav, ktoré sa bezne uzatvaraju bez vyznamnych uprav

zo strany podniku, priCom sa tieto zmluvy uzatvaraju

(i) v mene podniku; alebo
(ii) o prevode vlastnickych prav k majetku alebo na udelenie
prav na pouzivanie majetku, ktory podnik viastni, alebo ktory

ma podnik pravo pouzivat; alebo

(iii) na poskytovanie sluzieb tymto podnikom; alebo
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(b) vyraba alebo spracovava v zmluvnom S§tate pre podnik tovar

patriaci podniku a je s tymto podnikom Uzko prepojeny;

bude sa takyto podnik povaZovat za podnik, ktory ma stalu prevadzkaren
v tomto zmluvnom State v suvislosti s akymikolvek ¢innostami, ktoré tato
osoba vykona pre podnik, ak ¢innosti tejto osoby nie su obmedzené na
¢innosti uvedené vodseku 6 tohto clanku, ktoré ak sa vykonavaju
prostrednictvom trvalého miesta na podnikanie (iného ako trvalého miesta
na podnikanie, na ktoré sa vztahuje odsek 7 tohto ¢lanku) tak nezakladaju

stalu prevadzkaren podla ustanoveni uvedeného odseku.

9. Odsek 8 sa nepouzije, pokial osoba, ktora kona v jednom zmluvnom state
v mene podniku druhého zmluvného S§tatu, vykonava c&innost v prvom
zmluvnom State ako nezavisly zastupca a kona v mene tohto podniku v
ramci riadneho vykonu tejto €innosti. Pokial v§ak osoba kona vylucne alebo
takmer vyluéne v mene jedného alebo viacerych podnikov, s ktorymi je uzko
prepojena, takato osoba sa nebude povaZovat za nezavislého zastupcu

v zmysle tohto odseku, a to vo vztahu k akémukolvek takémuto podniku.

10. SkutoCnost, Zze spoloénost, ktora je rezidentom jedného zmluvného
Statu, ovlada spolo¢nost alebo je ovladana spolo¢nostou, ktora je
rezidentom druhého zmluvného §tatu alebo ktora vykonava svoju Cinnost
v tomto druhom zmluvnom state (Ci prostrednictvom stalej prevadzkarne
alebo inak), nezaklada sama o sebe z ktorejkol'vek takejto spoloCnosti stalu

prevadzkaren druhej spolo¢nosti.

11. Na ucCely tejto zmluvy, osoba alebo podnik je Uzko prepojeny
s podnikom, ak na zaklade vSetkych relevantnych skutonosti a okolnosti
jedna ovilada druhu, alebo ak su obidve oviadané tymi istymi osobami alebo
podnikmi. V kazdom pripade sa osoba alebo podnik bude povazovat za

uzko prepojeny s podnikom, pokial ma jeden v drzbe, ¢i uz priamo alebo
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nepriamo, viac ako 50-percentny podiel (beneficial interest) na druhom

(alebo, v pripade spolonosti, viac ako 50 percent celkovych hlasovacich
prav a hodnoty akcii spolo¢nosti alebo podiel na vlastnom imani spoloCnosti
(beneficial equity interest)), alebo ak ina osoba alebo podnik ma v drzbe, Ci
uz priamo alebo nepriamo, viac ako 50-percentny podiel (alebo, v pripade
spoloénosti, viac ako 50 percent celkovych hlasovacich prav a hodnoty akcii
spolo¢nosti alebo podiel na vlastnom imani spolo€nosti) na osobe a podniku

alebo na dvoch podnikoch.

e
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Clanok 6

Prijmy z nehnutePného majetku

1. Prijmy plynice rezidentovi jedného zmluvného $tatu z nehnutefného
majetku (vratane prijmov z polnohospodarstva, lesnictva alebo rybolovu)
nachadzajuceho sa v druhom zmluvnom state, sa mézu zdanit v tomto

druhom zmluvnom State.

2. Pojem ,nehnutelny majetok” ma taky vyznam, aky ma podfa pravnych
predpisov zmluvného S§tatu, v ktorom sa majetok nachadza. V kazdom
pripade tento pojem zahfha akékolvek prirodné zdroje, prislusenstvo
nehnutefného  majetku, zivy anezivy inventar pouzivany v
polfnohospodarstve a lesnictve, prava, na ktoré sa vztahuju ustanovenia
pravnych predpisov upravujucich viastnictvo nehnutelnosti, uZivanie
nehnutefného majetku, prava na prieskum alebo tazbu prirodnych zdrojov
alebo drevnej hmoty a prava na variabilné alebo fixné platby bud ako
odplata za alebo v suvislosti s tazbou alebo za povolenie na prieskum alebo
tazbu prirodnych zdrojov alebo drevnej hmoty;, lode alietadla sa

nepovazuju za nehnutelny majetok.

3. Ustanovenia odseku 1 tohto ¢lanku sa uplatnia na prijmy plynice z
priameho uzivania, z najmu alebo iného spdésobu uzivania nehnutelného

majetku.

4. Ustanovenia odsekov 1 a3 tohto ¢lanku sa vztahuju aj na prijmy

z nehnutefného majetku podniku.
5. Kazdé pravo uvedené v odseku 2 tohto Clanku sa povazuje za

umiestnené v mieste, kde sa nachadza nehnutelny majetok, na ktory sa

také pravo vztahuje, alebo kde sa mdze uskutoCnit prieskum alebo tazba.
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Clanok 7
Zisky z podnikania

1. Zisky podniku jedného zmiuvného statu podliehaju zdaneniu len v tomto
zmluvnom state, ak podnik nevykonava svoju ¢innost v druhom zmluvnom
state prostrednictvom stalej prevadzkarne, ktora sa tam nachadza. Ak
podnik vykonava svoju Cinnost takymto spdsobom, mézu sa zisky podniku
zdanit' v tomto druhom zmluvnom state, ale iba v takom rozsahu, v akom

ich mozno prisudit’ stalej prevadzkarni.

2. Ak podnik jedného zmluvného Statu vykonava svoju Cinnost v druhom
zmluvnom State prostrednictvom stalej prevadzkarne, ktora sa tam
nachadza, tejto stalej prevadzkarni sa s vynimkou ustanoveni odseku 3
tohto Clanku v kazdom zmluvnom state prisudzuju zisky, ktoré by mohla
dosiahnut, keby ako samostatny podnik vykonavala rovnaké alebo podobné
¢innosti za rovnakych alebo podobnych podmienok a keby bola uplne

nezavisla od podniku, ktorého je stalou prevadzkarfiou.

3. Pri stanoveni ziskov stalej prevadzkarne sa povoluje odpocitat naklady
vynalozené na Cinnost tejto stalej prevadzkarne vratane nakladov na
vedenie a vSeobecnych administrativnych nakladov takto vynalozenych, ¢i
uz vtom zmluvnom State, v ktorom sa tato stala prevadzkaren nachadza

alebo inde.

4. Ak je v niektorom zmluvnom State obvyklé stanovit’ zisky, ktoré sa maju
prisudit stalej prevadzkarni, na zaklade rozdelenia celkovych ziskov
podniku jeho réznym castiam, ustanovenia odseku 2 tohto clanku
nevylucuju, aby tento zmluvny stat stanovil zisky, ktoré maju byt zdanené,
takymto obvyklym rozdelenim; pouzity spésob rozdelenia zisku v§ak musi
byt taky, aby vysledok bol v sulade so zasadami stanovenymi vtomto

¢lanku.
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5. Zisky, ktoré sa maju prisadit stalej prevadzkarni, sa na ucely
predchadzajucich odsekov uria kazdy rok rovnakym spdsobom, ak

neexistuju dostatoné dovody na iny postup.

6. Ak rezident jedného zmluvného Statu skutoCne vlastni (Ci uz ako priamy
prijemca trustu alebo prostrednictvom jedného alebo viacerych viozenych
trustov) Cast zisku z Cinnosti podniku vykonavanej v druhom zmluvnom
State spravcom trustu iného ako trustu, ktory sa na darnové ucely povazuje
za spoloénost; a v suvislosti s tymto podnikom, ktory tento spravca ma
alebo by mal, ak by bol rezidentom v prvom zmiuvnom State, stalu
prevadzkaren v druhom zmluvnom state, potom sa Cinnost podniku
vykonavana spravcom prostrednictvom tejto stalej prevadzkarne povazuje
za cinnost vykonavanu v druhom zmluvnom State tymto rezidentom
prostrednictvom stalej prevadzkarne nachadzajucej sa v tomto druhom
zmluvnom s$tate a podiel na ziskoch tohto rezidenta sa moéze zdanit v
druhom zmluvnom S$tate, ale iba v takom rozsahu, v akom ich mozno

prisudit’ tejto stalej prevadzkarni.

7. Ak zisky zahfhaju Casti prijmov osobitne uvedenych v inych ¢lankoch tejto
zmluvy, ustanovenia tych &lankov nie su dotknuté ustanoveniami tohto

clanku.
8. Ziadne z ustanoveni tohto &lanku sa nedotyka akychkolvek ustanoveni

pravnych predpisov oboch zmluvnych statov tykajucich sa zdanenia prijmov

z akejkolvek formy poistenia.
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Clanok 8

Lodna a letecka doprava

1. Zisky podniku zmluvného §tatu z prevadzkovania lodi alebo lietadiel v

medzinarodnej doprave podliehaju zdaneniu len v tomto zmluvnom state.

2. Bez ohladu na ustanovenia odseku 1 tohto ¢lanku, ¢élankov 7 a 12, zisky

podniku jedného zmluvného §tatu plynuce z

(a) prepravy cestujucich, hospodarskych zvierat, posty alebo tovaru

lodou alebo lietadlom, ktoré su nalodené alebo nalozené v druhom
zmluvnom state a su vylozené na mieste v tomto druhom zmiuvnom

state, alebo

(b) prenajmu lode alebo lietadla, pine vybaveného, obsluhovaného a

dodavaného, na UCely takejto prepravy

sa m6zu zdanit v tomto druhom zmluvnom state.

3. Ustanovenia odsekov 1 a 2 tohto ¢lanku sa uplatnia aj na zisky z uCasti
na poole, spoloCnej prevadzke alebo medzinarodnej prevadzkovej

organizacii.
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Clanok 9
Prepojené podniky

1. Ak
(a) sa podnik jedného zmluvného Statu priamo alebo nepriamo
podiela na riadeni, kontrole alebo na majetku podniku druhého

zmluvného statu alebo

(b) sa tie isté osoby priamo alebo nepriamo podiefaju na riadeni,
kontrole alebo na majetku podniku jedného zmluvného Statu i

podniku druhého zmluvného Statu,

a ak sU v tychto pripadoch podmienky, na ktorych sa dva podniky vo svojich
obchodnych alebo finanénych vztahoch dohodli alebo im boli ulozené
a ktoré sa liSia od podmienok, ktoré by si dohodli nezavislé podniky, potom
moézu byt akékolvek zisky, ktoré by v pripade neexistencie tychto
podmienok jeden z podnikov dosiahol, ale vzhfadom na tieto podmienky ich

nedosiahol, zahrnuté do ziskov tohto podniku a nasledne zdanené.

2. Ak jeden zmluvny §tat zahrnie do ziskov podniku tohto zmluvného Statu
a nasledne zdani zisky, z ktorych bol podnik druhého zmluvného §tatu
zdaneny v druhom zmluvnom §tate a zisky takto zahrnuté su zisky, ktoré by
bol dosiahol podnik skér uvedeného zmluvného Statu, ak by podmienky
dohodnuté medzi tymito dvoma podnikmi boli takeé, aké by sa dohodli medzi
nezavislymi podnikmi, potom druhy zmluvny §tat primerane upravi sumu
dane ulozenej z tychto ziskov. Pri stanoveni takejto Upravy sa postupuje
s ndlezitym ohfadom na iné ustanovenia tejto zmluvy a prislusné organy

zmluvnych statov sa v pripade potreby spolu poradia.
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3. Ustanovenia odseku 2 tohto c&lanku sa neuplatnia, ak v sudnom,
spravnom alebo inom pravnom konani bolo prijaté koneéné rozhodnutie, ze
na zaklade opatreni, ktore vedu k Uprave zisku podfa odseku 1 tohto ¢lanku,
bola jednému z dotknutych podnikov uloZzena pokuta za podvod, hrubl

nedbanlivost alebo vedomé zanedbanie.
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Clanok 10
Dividendy

1. Dividendy vyplacané spoloc¢nostou, ktora je rezidentom jedného
zmluvného §tatu, rezidentovi druhého zmluvného $tatu sa mézu zdanit

v tomto druhom zmluvnom state.

2. Dividendy vyplacané spolocnostou, ktora je rezidentom jedného
zmluvného $tatu, sa v8ak mézu zdanit aj v tomto zmluvnom State podfa
pravnych predpisov tohto zmluvného $tatu, ak je vSak skutoCny viastnik
dividend rezidentom druhého zmluvného statu, dan takto stanovena

nepresiahne:

(@) 5 % hrubej sumy dividend, ak skutocnym viastnikom je
spolocnost, ktora ma najmenej 10 % priamy podiel na hlasovacich
pravach v spolo¢nosti vyplacajucej dividendy pocas obdobia 365
dni, ktoré zahfa den vyplaty dividend (na ucely vypoctu tohto
obdobia sa neprihliada na zmeny viastnictva, ktoré by priamo
vyplyvali z podnikovej reorganizacie, ako napriklad zlicenie alebo
rozdelenie, spoloc¢nosti, ktora ma v drzbe akcie alebo ktora vyplaca

dividendy);

(b) 15 % hrubej sumy dividend vo vSetkych ostatnych pripadoch.

3. Odsek 2 tohto ¢lanku sa netyka zdanenia spoloCnosti zo ziskov,

Z ktorych sa vyplacaju dividendy.

4. Pojem ,dividendy" pouzity v tomto ¢lanku oznacuje prijmy z akcii alebo
podielov, tazobnych akcii, zakladatelskych akcii alebo inych prav, ktoré nie
su pohfadavkami, z podielov na zisku, ako aj prijmy z inych prav, ktoré sa

zdanuju rovnakym spdsobom ainé prijmy, s ktorymi sa zaobchadza
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rovhakym spdsobom ako s prijmami z akcii alebo podielov podla pravnych
predpisov toho zmluvného statu, ktorého rezidentom je spoloCnost

rozdelujaca zisk.

5. Ustanovenia odsekov 1 a 2 tohto ¢lanku sa neuplatnia, ak skutoCny
vlastnik dividend, ktory je rezidentom jedného zmluvného statu, vykonava
v druhom zmluvnom state, ktorého rezidentom je spoloc¢nost vyplacajuca
dividendy, Cinnost prostrednictvom stélej prevadzkarne, ktora sa tam
nachadza a ak sa podiel, v slvislosti s ktorym sa dividendy vyplacaju,
skutoCne viaze na tuto stalu prevadzkaren. V takomto pripade sa uplatnia

ustanovenia élanku 7.

6. Ak spoloCnost, ktora je rezidentom jedného zmluvného statu, dosahuje
zisky alebo prijmy z druhého zmluvného $tatu, tento druhy zmluvny stat
nemd&ze zdanit dividendy vyplacané spoloCnostou s vynimkou, ak sa tieto
dividendy vyplacaju rezidentovi tohto druhého zmluvného Statu alebo ak
vlastnictvo, v suvislosti s ktorym sa dividendy vyplacaju, sa skutocne viaze
na stalu prevadzkaren nachadzajicu sa v tomto druhom zmluvnom State
a nemoze ani zdanit nerozdelené zisky spolo¢nosti danou z nerozdelenych
ziskov spoloénosti, aj ked vyplacané dividendy alebo nerozdelené zisky
pozostavaju uplne alebo Ciastoéne zo ziskov alebo z prijmov plynicich zo

zdroja v tomto druhom zmluvnom State.
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Clanok 11
Uroky

1. Uroky majlce zdroj v jednom zmluvnom $§tate a vyplacané rezidentovi

druhého zmluvného statu sa mézu zdanit' v tomto druhom zmluvnom state.

2. Uroky majlce zdroj v jednom zmluvnom §tate sa mézu zdanit aj v tomto
zmluvnom $tate podfa pravnych predpisov tohto zmluvného §tatu, ak je
v8ak skutoCny vlastnik Urokov rezidentom druného zmluvného statu, dan

takto stanovena nepresiahne 10 % hrubej sumy Urokov.

3. Bez ohladu na ustanovenia odseku 2 tohto ¢lanku uroky majuce zdroj
v jednom zmluvnom State, ktoré plyna a su skuto€né viastnené rezidentom
druhého zmluvného §tatu su oslobodené od dane v prvom zmluvnom §tate
za predpokladu, Ze skutocny vlastnik Uroku kona Uplne nezavisle od

platitela a je:

(a) v pripade Slovenskej republiky:
i) vlada Slovenskej republiky,

(
(ii) organy Uzemnej samospravy,
C (iif) Narodna banka Slovenska,
(iv) Eximbanka SR (Exportno-importna banka Slovenske;j
republiky),
(v) Slovenska zarucna a rozvojova banka, a. s.,

(vi) Agentura pre riadenie dlhu a likvidity;
b) v pripade Nového Zélandu:

(i) vlada Nového Zélandu,

(i) organy Uzemnej samospravy,

Mww . é@%
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(iii) Rezervna banka Nového Zélandu (the Reserve Bank of New
Zealand),

(iv) Novozélandska exportno-Uverova kancelaria (the New

Zealand Export Credit Office).

4. Bez ohladu na ustanovenia odseku 3 tohto &lanku sa uroky uvedené v
tom odseku mézu zdanit v zmluvnom S§tate, v ktorom maju zdroj, so
sadzbou nepresahujucou 10 percent hrubej sumy drokov, ak skutocny
vlastnik troku ma spolu s akymikolvek uzko prepojenymi podnikmi viac ako
10% priamy alebo nepriamy podiel na hlasovacich pravach v platitefovi

tychto arokov.

5. Pojem ,uroky" pouzity vtomto c¢lanku oznacuje prijmy z pohtadavok
akéhokolvek druhu zabezpeCenych alebo nezabezpelenych zaloznym
pravom na nehnutelnost bez ohladu na to, Ci poskytuju pravo ucasti na
ziskoch dlznika a najma prijmy z vladnych cennych papierov a prijmy
zo zabezpecCenych dlhopisov alebo nezabezpecenych dlhopisov vratane
prémii a vyhier spojenych stymito cennymi papiermi, zabezpecenymi
dlhopismi alebo nezabezpecenymi dihopismi, ako aj vSetky ostatné prijmy,
ktoré sa zdanuju rovnakym sp6ésobom ako prijmy plynlice z penazi
poziCanych podla dafiovych pravnych predpisov zmluvného statu, v ktorom
maju tieto prijmy zdroj, ale nezahffa akékolvek prijmy, ktoré sa povazuju

za dividendy podla ¢lanku 10 tejto zmluvy.

6. Ustanovenia odsekov 1, 2, 3 a 4 tohto ¢lanku sa neuplatnia, ak skutocny
vlastnik urokov, ktory je rezidentom jedného zmluvného statu, vykonava
vdruhom zmluvnom state, vktorom maja uroky zdroj, cinnost
prostrednictvom stalej prevadzkarne, ktora sa tam nachadza, a ak
pohfadavka, z ktorej sa uroky platia, sa skutoéne viaZze na tuto stalu

prevadzkaren. V takomto pripade sa uplatnia ustanovenia &lanku 7.
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7. Predpoklada sa, ze uroky maju zdroj v zmluvnom state, ak je platitef
rezidentom tohto zmluvného statu. Ak vSak osoba platiaca uroky bez
ohladu na to, €i je alebo nie je rezidentom zmluvného statu, ma v zmluvnom
State stalu prevadzkaren, v suvislosti s ktorou vznikol dlh, za ktory sa uroky
platia a tieto Uroky st odpocitatelné pri uréovani ziskov prisuditefnych tejto
stalej prevadzkarni, potom sa predpoklada, Ze tieto aroky maju zdroj v tom

zmluvnom State, v ktorom sa nachadza tato stala prevadzkaren.

8. Ak vdobsledku osobitnych vztahov existujucich medzi platitefom
a skutocnym vlastnikom urokov alebo medzi nimi a tretou osobou suma
urokov vztahujuca sa k pohladavke, z ktorej sa uroky platia, presahuje
sumu, ktora by bol dohodol platitel so skutoénym viastnikom, keby takéto
vztahy neexistovali, uplatnia sa ustanovenia tohto ¢lanku len na tato
naposledy uvedenu sumu. V tomto pripade Cast platieb presahujuca tuto
sumu sa zdani podfa pravnych predpisov oboch zmluvnych statov

s prihliadnutim na ostatné ustanovenia tejto zmluvy.
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Clanok 12

Licenéné poplatky

1. Licencné poplatky majuce zdroj v jednom zmluvnom S$tate a vyplacané
rezidentovi druhého zmluvného Statu sa mdézu zdanit vtomto druhom

zmluvnom State.

2. Licencné poplatky majuce zdroj v jednom zmluvnom state sa mézu zdanit
aj vtomto zmluvnom S§tate podfa pravnych predpisov tohto zmiuvného
statu, ak je vSak skutoCny viastnik licenCnych poplatkov rezidentom
druhého zmluvného Statu, dan takto stanovena nepresiahne 10 % hrubej

sumy licencnych poplatkov.

3. Pojem ,licencné poplatky" pouzity vtomto cClanku oznacuje platby

akéhokofvek druhu ziskané ako odplata za:

(a) pouzitie alebo za pravo na pouzitie akéhokolvek autorského
prava, patentu, ochrannej znamky, dizajnu alebo uzitkového vzoru,
planu, tajného vzorca alebo postupu alebo iného podobného majetku
alebo prava;

(b) pouzitie alebo za pravo na pouzitie:

(i) filmov;

(ii) filmov alebo zvukovych alebo zvukovoobrazovych zaznamov na
kazetach alebo diskoch, alebo akychkolvek inych prostriedkov
obrazovej alebo zvukovej reprodukcie alebo vysielania na pouzitie
v sUvislosti s televiznym, radiovym, internetovym alebo inym
vysielanim;

(c) pouzitie alebo za pravo na pouzitie akéhokolvek priemyselného,
vedeckého alebo obchodného zariadenia;

(d) znalost alebo informaciu, tykajucu sa priemyselnej, technickej,

obchodnej alebo vedeckej skisenosti;
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(e) upIné alebo Ciastotné zdrzanie sa konania v sUvislosti s pouzitim
alebo dodanim akéhokolvek majetku alebo prava uvedeného v tomto

odseku.

4. Ustanovenia odsekov 1 a2 tohto &lanku sa neuplatnia, ak skutolny
vlastnik licencnych poplatkov, ktory je rezidentom jedného zmluvného statu,
vykonava v druhom zmluvnom S$tate, v ktorom maju licenéné poplatky zdroj,
¢innost' prostrednictvom stalej prevadzkarne, ktord sa tam nachadza a ak
sa pravo alebo majetok, za ktory sa licenéné poplatky platia, skutoéne viazu
na tuto stalu prevadzkaren. V takomto pripade sa uplatnia ustanovenia

clanku 7.

5. Predpoklada sa, Ze licencné poplatky maju zdroj v zmluvnom State, ak je
platitel rezidentom tohto zmluvného $tatu. Ak vSak osoba platiaca licencéné
poplatky bez ohlfadu na to, &i je alebo nie je rezidentom zmluvného Statu,
ma v zmluvnom State stalu prevadzkaren, v suvislosti s ktorou vznikla
povinnost platit' licenéné poplatky a tieto licenéné poplatky su odpocitatelné
pri urCovani ziskov prisuditelnych tejto stélej prevadzkarne, potom sa
predpoklada, ze tieto licenéné poplatky maju zdroj vtom zmluvnom State,

v ktorom sa nachadza tato stala prevadzkaren.

6. Ak vdosledku osobitnych vztahov existujucich medzi platitefom
a skutocnym viastnikom licenénych poplatkov alebo medzi nimi a tretou
osobou suma licenénych poplatkov vztahujuca sa na pouZitie, na pravo
alebo na informéacie, za ktoré sa licenéné poplatky platia, presahuje sumu,
ktoru by bol dohodol platitel so skutoénym viastnikom, keby takéto vztahy
neexistovali, uplatnia sa ustanovenia tohto ¢lanku len na tuto naposledy
uvedenu sumu. V tomto pripade Cast platieb presahujuca tuto sumu sa
zdani podla pravnych predpisov oboch zmluvnych §tatov s prihliadnutim na

ostatné ustanovenia tejto zmluvy.
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Clanok 13

Scudzenie majetku

1. Prijmy, ktoré plynu rezidentovi jedného zmluvného statu zo scudzenia
nehnutelného majetku uvedeného v ¢lanku 6, ktory sa nachadza v druhom

zmluvnom State, sa mo6zu zdanit v tomto druhom zmluvnom state.

2. Prijmy zo scudzenia hnutelného majetku, ktory je Castou obchodného
majetku stalej prevadzkarne, ktord ma podnik jedného zmluvného Statu v
druhom zmluvnom state, vratane prijmov dosiahnutych zo scudzenia tejto
stalej prevadzkarne (samotnej alebo spolu s celym podnikom), sa mézu

zdanit v tomto druhom zmluvnom State.

3. Prijmy, ktoré plyna podniku zmluvného $tatu zo scudzenia lodi alebo
lietadiel prevadzkovanych v medzinarodnej doprave, alebo z hnutefného
majetku, ktory slizi na prevadzku tychto lodi alebo lietadiel, podliehaja

zdaneniu len v tomto zmluvnom State.

4. Prijmy plynace rezidentovi jedného zmluvného §tatu zo scudzenia
podielov alebo akcii alebo porovnatelnych podielov, ako napriklad podiely
v osobnej obchodnej spolo¢nosti alebo truste, mézu byt zdanené v druhom
zmluvnom state, ak kedykolvek pocas obdobia 365 dni predchadzajucich
scudzeniu, viac ako 50 % hodnoty tychto akcii alebo porovnatelnych
podielov priamo alebo nepriamo predstavoval nehnutelny majetok podfa

¢lanku 6, nachadzajuci sa v tomto druhom zmluvnom Sstate.

5. Ziadne z ustanoveni tejto zmluvy sa nedotyka uplatiiovania pravnych
predpisov zmluvného S$tatu, tykajucich sa zdafiovania prijmov majetkove;j
povahy plynucich zo scudzenia akéhokolvek iného majetku, ako je majetok,

na ktory sa vztahuje ktorykolvek z predchadzajucich odsekov tohto ¢lanku.
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Clanok 14

Prijmy zo zavislej €innosti

1. Platy, mzdy ainé podobné odmeny plynlice rezidentovi jedného
zmluvneého statu z dévodu zamestnania podliehaju zdaneniu, s vynimkou
ustanoveni ¢lankov 15, 17 a 18, len vtomto zmluvnom State, ak sa
zamestnanie nevykonava vdruhom zmluvnom S$tate. Ak sa tam
zamestnanie vykonava, mézu sa odmeny zan prijaté zdanit vtomto

druhom zmluvnom state.

2. Odmeny plynace rezidentovi jedného zmluvného S§tatu z doévodu
zamestnania vykonavaného vdruhom zmluvnom State, podliehaju
zdaneniu, bez ohladu na ustanovenia odseku 1 tohto ¢lanku, len v skor

uvedenom zmluvnom state, ak

(a) prijemca je pritomny v druhom zmluvnom State pocas jedného
obdobia alebo viacerych obdobi, ktoré nepresiahnu v uhrne 183 dni
v akomkolvek dvanastmesacnom obdobi, ktoré sa zacina alebo

konci v prislusnom zdanovacom obdobi a

(b) odmeny su vyplacané zamestnavatelom alebo v mene

zamestnavatela, ktory nie je rezidentom druhého zmluvného Statu a

(c) odmeny nie su odpocitatefné pri ur€ovani ziskov prisuditelnych
stalej prevadzkarni, ktori ma zamestnavatel v druhom zmluvnom
state.

i1

3. Pojem ,zamestnavatel® uvedeny v odseku 2 tohto ¢lanku oznacuje
akukolvek osobu, ktora dava pokyny a prikazy spojené s vykonom prace

a ktora nesie riziko a zodpovednost za vykon prace.
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4. Bez ohladu na predchadzajuce ustanovenia tohto ¢lanku odmeny

plynlce rezidentovi jedneho zmluvného statu z dévodu zamestnania, ako
Clena pravidelnej posadky lode alebo lietadla, ktoré je vykonavané na
palube lode alebo lietadla prevadzkovaného v medzinarodnej doprave, ingj
ako vykonavanej na palube lode alebo lietadla prevadzkovaného vyhradne
vramci druhého zmluvného S§tatu, podliehaju zdaneniu len v skor

uvedenom zmluvnom state.

Clanok 15

Tantiémy

Tantiémy a iné podobné platby, ktoré rezident jedného zmluvného statu
pobera ako clen Statutarneho organu spolo¢nosti, ktora je rezidentom

druhého zmluvného statu, sa mdzu zdanit' v tomto druhom zmluvnom State.
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Clanok 16

Umelci a Sportovci

1. Prijmy, ktoré pobera rezident jedného zmluvného statu ako umelec, a to
ako divadelny, filmovy, rozhlasovy alebo televizny umelec, alebo ako
hudobnik, alebo ako Sportovec z &innosti vykonavanych osobne v druhom
zmluvnom State, mdézu sa bez ohfadu na ustanovenia ¢lanku 14 zdanit

v tomto druhom zmluvnom §tate.

2. Ak prijmy z &innosti osobne vykonavanych umelcom alebo Sportovcom
neplynu priamo tomuto umelcovi alebo $portovcovi, ale inej osobe, mézu sa
tieto prijmy bez ohfadu na ustanovenia ¢lanku 14 zdanit v tom zmluvnom

State, v ktorom umelec alebo Sportovec vykonava svoju ¢innost.

3. Ustanovenia odsekov 1 a 2 tohto ¢lanku sa neuplatnia na prijmy plynuce
z Cinnosti vykonavanych vjednom zmluvnom State, ak navsteva tohto
zmluvného $tatu je uaplne alebo prevazne financovana zverejnych
prostriedkov druhého zmluvného sStatu alebo jeho organu Uzemnej
samospravy. V takomto pripade sa prijmy alebo zisky zdaruju len v tom

zmluvnom $tate, ktorého je umelec alebo $portovec rezidentom.
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Clanok 17
Doéchodky

1. Déchodky (vratane déchodkov zo $tatnej sluzby) a iné podobné odmeny
vyplacané zddévodu predchadzajuceho zamestnania rezidentovi

zmluvného statu podliehaju zdaneniu len v tomto zmluvnom State.
2. Déchodky a iné platby podfa pravnych predpisov v oblasti socialneho

zabezpecenia jedného zmluvného Statu vyplacané rezidentovi druhého

zmluvného statu podliehaju zdaneniu len v tomto druhom zmluvnom $tate.
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Clanok 18

Statna sluzba

1. Platy, mzdy a iné podobné odmeny (okrem déchodkov) vyplacané
jednym zmluvnym Statom alebo jeho spravnym celkom, alebo organom
Uzemnej samospravy fyzickej osobe za sluzby poskytované tomuto
zmluvnému Statu alebo jeho spravnemu celku, alebo organu Uzemnej

samospravy podliehaju zdaneniu len v tomto zmluvnom §tate.

2. Takéto platby vSak podliehaju zdaneniu len v druhom zmluvnom S§tate,
ak su sluzby poskytované v tomto druhom zmluvnom State a fyzicka osoba

je rezidentom tohto druhého zmiuvného Statu a

(a) je statnym prislusnikom tohto druhého zmluvného §tatu alebo

(b) sa rezidentom tohto druhého zmiuvného Statu nestala len

z dévodu poskytovania tychto sluzieb.

3. Ustanovenia &lankov 14, 15 alebo 16 sa uplatiuju vo vztahu k platbam
za sluzby poskytované v suvislosti s ¢innostou vykonavanou niektorym
zmluvnym statom alebo jeho spravnym celkom, alebo orgadnom Uzemnej

samospravy.
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Clanok 19
Studenti

Platby, ktoré na ucely svojho pobytu, stddia alebo vycviku dostava student
alebo ucen, ktory je alebo bol bezprostredne pred svojim prichodom do
jedného zmluvného statu rezidentom druhého zmluvného §tatu a ktory sa
zdrziava v skbér uvedenom zmluvnom State iba s ciefom studia alebo
vycviku, sa nezdania v tomto skér uvedenom zmluvnom State, ak takéto

platby maju zdroj mimo tohto skér uvedeného zmluvného Statu.

@
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Clanok 20

Iné prijmy

1. Prijmy rezidenta zmiuvného Statu bez ohladu na to, kde je ich zdroj, ktoré
sa neuvadzaju v predchadzajucich clankoch tejto zmiuvy, podliehaju

zdaneniu len v tomto zmluvnom Sstate.

2. Ustanovenia odseku 1 tohto ¢lanku sa neuplatnia na prijmy, s vynimkou
prijmov z nehnutefného majetku definovaného v Clanku 6 ods. 2, ak ich
prijemca, ktory je rezidentom jedného zmluvného statu, vykonava v druhom
zmluvnom state Cinnost prostrednictvom stalej prevadzkarne, ktora sa tam
nachadza a ak pravo alebo majetok, v slvislosti s ktorymi plynu prijmy, su
skutoCne spojené stouto stalou prevadzkarfiou. Vtomto pripade sa

uplatnia ustanovenia clanku 7.

3. Bez ohladu na ustanovenia odsekov 1 a 2 tohto ¢lanku prijmy rezidenta
jedného zmluvného S§tatu, ktoré nie sU upravené v predchadzajucich
Clankoch tejto zmluvy a ktoré plynl z druhého zmluvného statu, sa mozu

tiez zdanit v tomto druhom zmluvnom State.
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Clanok 21

Zamedzenie dvojitého zdanenia

1. Na Novom Zélande:

S vynimkou ustanoveni pravnych predpisov Nového Zélandu, ktoré sa
tykaju poskytnutia zapoctu dane zaplatenej mimo Nového Zélandu (Co
nema vplyv na vSeobecny princip tohto &lanku) voci novozélandskej dani,
slovenska dan zaplatena podla pravnych predpisov Slovenskej republiky
a v sulade stouto zmluvou, v suvislosti s prijmami plynucimi rezidentovi
Nového Zélandu zo zdrojov v Slovenskej republike (okrem, v pripade
dividend, dane zaplatenej zo ziskov, z ktorych su dividendy vyplatené) sa
povoli na zapocitanie voCi novozélandskej dani splatnej v suvislosti s tymto

prijmom.

2. V Slovenskej republike:
(a) Slovenska republika mdze pri zdanovani svojich rezidentov
zahrmut do zakladu dane, z ktorého sa takéto dane ukladaju, Casti
prijmov, ktoré sa mézu podla ustanoveni tejto zmluvy zdanit aj na
Novom Zélande, povoli v§ak znizit sumu dane vypocitanu z takého

zakladu o sumu rovnajucu sa dani zaplatenej na Novom Zélande.

(b) Suma, o ktoru sa dan znizi, vS8ak nepresiahne ta Cast dane
splatnej v Slovenskej republike vypocitanej pred jej znizenim, ktora
pomerne pripada na prijmy, ktoré sa mézu zdanit na Novom Zélande

v sulade s ustanoveniami tejto zmiuvy.

(c) Ak v sulade s akymkolvek ustanovenim tejto zmluvy prijmy, ktoré
pobera rezident Slovenskej republiky, su oslobodené od dane
v Slovenskej republike, méze Slovenska republika napriek tomu pri
vypocitani sumy dane na zvysné prijmy tohto rezidenta vziat do

uvahy tieto oslobodené prijmy.
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Clanok 21

Zamedzenie dvojitého zdanenia

1. Na Novom Zélande:
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tykaju poskytnutia zapocCtu dane zaplatenej mimo Nového Zélandu (Co
nema vplyv na vSeobecny princip tohto ¢lanku) voc¢i novozélandskej dani,
slovenska dan zaplatena podla pravnych predpisov Slovenskej republiky
a v sulade stouto zmluvou, v savislosti s prijmami plynucimi rezidentovi
Nového Zélandu zo zdrojov v Slovenskej republike (okrem, v pripade
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prijmom.
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(a) Slovenska republika mdze pri zdanovani svojich rezidentov
zahrnut do zakladu dane, z ktorého sa takéto dane ukladaju, Casti
prijmov, ktoré sa moézu podla ustanoveni tejto zmluvy zdanit aj na
Novom Zélande, povoli v8ak znizZit sumu dane vypocitanu z takého

zakladu o sumu rovnajucu sa dani zaplatenej na Novom Zélande.

(b) Suma, o ktoru sa dan znizi, v§ak nepresiahne tu Cast dane
splatnej v Slovenskej republike vypocitanej pred jej znizenim, ktora
pomerne pripada na prijmy, ktoré sa mézu zdanit na Novom Zélande

v sulade s ustanoveniami tejto zmluvy.

(c) Ak v sulade s akymkolvek ustanovenim tejto zmluvy prijmy, ktoré
pobera rezident Slovenskej republiky, su oslobodené od dane
v Slovenskej republike, méze Slovenska republika napriek tomu pri
vypocitani sumy dane na zvy$né prijmy tohto rezidenta vziat do

Uvahy tieto oslobodené prijmy.
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Clanok 22

Zasada rovnhakého zaobchadzania

1. Statni prisludnici jedného zmluvného $tatu nepodliehaji v druhom
zmluvnom S§tate zdaneniu ani povinnostiam s nim suvisiacim, ktoré su
tazivejSie ako zdanenie a s nim suvisiace povinnosti, ktorym podliehaju
alebo mbzu podliehat §tatni prislusnici druhého zmluvného Statu, ktori su

v rovnakej situacii najma z hladiska rezidencie.

2. Osoby bez $tatnej prislusnosti, ktoré su rezidentmi zmluvného $tatu, nie
su podrobovani v ziadnom zmluvnom State zdaneniu ani povinnostiam s
nim savisiacim, ktoré su iné alebo tazivejsie ako zdanenie a s nim suvisiace
povinnosti, ktorym podliehaju alebo mézu podliehat’ §tatni prislusnici tohto

zmluvného $tatu, ktori su v rovnake;j situacii najma z hladiska rezidencie.

3. Zdanenie stéalej prevadzkarne, ktord ma podnik jedného zmluvného statu
v druhom zmluvnom $tate, nembze byt vtomto druhom zmluvnom State
nepriaznivejSie ako zdanenie podnikov tohto druhého zmluvného Statu
vykonavajucich rovnaké €innosti za podobnych okolnosti. Toto ustanovenie
sa nebude vykladat ako zavazok jedného zmluvného §statu, aby priznal
rezidentom druhého zmluvného Statu osobné dlavy a znizenia dani
z dévodu osobného stavu alebo rodinnych zavéazkov, ktoré priznava svojim

vlastnym rezidentom.

4. Okrem pripadov, ked sa uplatnia ustanovenia ¢lanku 9 ods. 1, ¢lanku 11
ods. 8 alebo ¢lanku 12 ods. 6 tejto zmluvy, uroky, licen¢né poplatky a iné
Uhrady platené podnikom jedného zmluvného statu rezidentovi druhého
zmluvného $tatu su na Ucely stanovenia zdanitefnych ziskov tohto podniku
odpocitatelné za rovnakych podmienok, ako keby boli platené rezidentovi

skér uvedeného statu.
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5. Podniky jedného zmluvného statu, ktorych majetok Upline alebo &iastoCne
vlastni alebo ovlada, priamo alebo nepriamo, jeden alebo viacero
rezidentov druhého zmluvného $§tatu, nepodliehaju v skér uvedenom
zmluvnom §tate zdaneniu ani povinnostiam s nim suvisiacim, ktoré su
tazivejSie ako zdanenie a s nim sUvisiace povinnosti, ktorym podliehaju
alebo mdzu podliehat iné podobné podniky za podobnych okolnosti v skor

uvedenom zmluvnom state.

6. Tento Clanok sa uplatfiuje na dane, na ktoré sa vztahuje tato zmluva.

7. Tento Clanok sa neuplatiuje na akékofvek ustanovenia pravnych
predpisov zmluvného Statu, ktoré:
(a) su uréené na zabranenie vyhybaniu sa danovym povinnostiam
alebo danovym unikom;
(b) nepovoluju odklad dane z prevodu majetku, ak by nasledujuci
prevod tohto majetku jeho nadobudatefom bol mimo danova
jurisdikciu  zmluvného Statu podla pravnych predpisov tohto
zmluvného statu;
(c) umoznuju konsolidaciu subjektov  skupiny za UcCelom
zaobchadzania s tymito subjektami ako s jednym subjektom na Ucely
dani, za predpokladu, ze spoloCnost, ktora je rezidentom jedného
zmluvného statu a ktorej majetok je Uplne alebo CiastoCne vlastneny
alebo ovladany, priamo alebo nepriamo, jednym alebo viacerymi
rezidentmi druhého zmluvného statu, méze mat pristup k takémuto
zaobchadzaniu vo forme konsolidacie za rovnakych podmienok ako
ostatné spoloc¢nosti, ktoré su rezidentmi prvého zmluvného Statu;
(d) umoznuju presun strat v ramci skupiny spoloénosti;
(e) neumoznuju danové ulavy, zapocty alebo oslobodenie vo vztahu
k dividendam vyplatenych spolocnostou, ktora je rezidentom tohto

zmluvného statu na ucely dani;
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(f) st na zaklade vymeny nét medzi zmluvnymi $tatmi dohodnuté ako

také ustanovenia, ktorych sa tento ¢lanok nedotyka.

8. Ustanovenia pravnych predpisov zmluvného Statu, ktoré su urené na
zabranenie vyhybaniu sa danovym povinnostiam alebo danovym unikom
uvedené v tomto ¢lanku zahriaja:
(a) opatrenia uréené na rieSenie nizkej kapitalizacie a transferového
ocenovania;
(b) pravidia pre kontrolované zahrani¢né spoloénosti a zahraniéné
investicné fondy;
(c) opatrenia ur€ené na zabezpecenie Uucinného vyberu a vymahania

dani vratane predbeznych opatreni.

Clanok 23

Procedura vzajomnej dohody

1. Ak sa osoba domnieva, Zze opatrenia jedného alebo oboch zmluvnych
statov vedu alebo budu viest v jej pripade k zdaneniu, ktoré nie je v sulade
s ustanoveniami tejto zmluvy, méze nezavisle od opravnych prostriedkov,
ktoré poskytuju vnutrostatne pravne predpisy zmluvnych §tatov, predlozit
svoj pripad prisluSnému organu zmluvného statu, ktorého je rezidentom,
alebo ak sa na pripad vztahuje ¢lanok 22 ods. 1, prisluSnému organu
zmluvného S§tatu, ktorého je Statnym prislusnikom. Pripad musi byt
predlozeny do troch rokov od prvého oznamenia o opatreni smerujicom

k zdaneniu, ktoré nie je v sulade s ustanoveniami tejto zmluvy.

2. Ak prislusny organ povazuje namietku za opravnenl a ak sam nie je
schopny najst uspokojivé rieSenie, bude sa usilovat pripad vyrieSit
vzajomnou dohodou s prislusnym organom druhého zmiuvného $tatu tak,

aby sa vylucilo zdanenie, ktoré nie je v sulade s touto zmluvou. Dosiahnuta
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55 dohoda sa uplatni bez ohfadu na Casové lehoty podla vnutrostatnych

pravnych predpisov zmluvnych statov.

3. Prislusné organy zmluvnych s§tatov vynalozia Usilie vyriesit vzajomnou
dohodou tazkosti €i pochybnosti, ktoré mézu vzniknat pri vyklade alebo
vykonavani tejto zmluvy. M6zu sa tiez vzajomne poradit o zamedzeni

dvojitého zdanenia v pripadoch, ktoré neupravuje tato zmluva.

4. Prislusné organy zmluvnych $tatov mozu vzajomne komunikovat priamo

s ciefom dosiahnut dohodu podfa predchadzajicich odsekov.
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Clanok 24

Vymena informacii

1. Prislusné organy zmluvnych tatov si vymienaju informacie, o ktorych sa
predpoklada, ze su rozhodujuce na vykonavanie ustanoveni tejto zmluvy
alebo vnutrostatnych pravnych predpisov upravujacich dane kazdého druhu
a charakteru, ktoré su ukladané v mene zmluvnych Statov alebo ich
spravnych celkov, alebo organov Uzemnej samospravy, ak zdanenie, ktoré
upravuju, nie je vrozpore stouto zmluvou. Vymena informacii nie je

obmedzena ¢lankami 1 a 2.

2. VSetky informacie, ktoré zmluvny stat ziska podfa odseku 1 tejto zmluvy,
sa povazuju za danové tajomstvo rovnako ako informacie ziskané podia
vnutro$tatnych pravnych predpisov tohto zmluvného Statu a poskytuju sa
len osobam alebo organom (vratane sudov a spravnych organov), ktoré sa
zaoberaju vyrubovanim alebo vyberanim dani, vykonavanim pravnych
predpisov alebo trestnym stihanim tykajucim sa dani alebo rozhodovanim
o odvolaniach vo vztahu ku daniam uvedenym v odseku 1 tohto ¢&lanku
alebo dohladom nad tymito Cinnostami. Tieto osoby alebo organy pouziju
informéacie len na uvedené ucely. Tieto informacie sa moézu zverejfiovat
pocas verejnych sudnych konani alebo v sudnych rozhodnutiach. Bez
ohladu na vysSie uvedené moézu byt informacie ziskané jednym zmluvnym
Statom pouzité na iné UcCely, ak tieto informacie mézu byt pouzité na takéto
iné Ucely podla pravnych predpisov oboch zmluvnych statov a prislusny
organ zmluvného Statu poskytujuceho informacie udelil na takéto pouzitie

suhlas.

3. Ustanovenia odsekov 1 a2 tohto ¢lanku sa v ziadnom pripade

nevykladaju tak, ze niektorému zmluvnému statu ukladajd povinnost
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(a) vykonat spravne opatrenia vrozpore s pravnymi predpismi

a administrativnhou praxou jedného alebo druhého zmiuvného $tatu,

(b) poskytnut informacie, ktoré sa nedaju ziskat na zaklade pravnych
predpisov alebo v riadnom spravnom konani jedného alebo druhého

zmluvného Statu,

(c) poskytnut informacie, ktoré by viedli k zverejneniu akékolvek
obchodného, hospodarskeho, priemyselného, komeréného alebo
profesijného tajomstva alebo obchodného postupu, alebo informéacie,

ktorych zverejnenie by bolo v rozpore s verejnym poriadkom.

4. Ak jeden zmluvny stat Ziada informacie podla tohto ¢lanku, druhy zmluvny
stat vyuZije svoje opatrenia na ziskavanie informacii, aj ked druhy zmluvny
Stat informacie nepotrebuje na vlastné danové ucely. Povinnost obsiahnuta
v predchadzajucej vete podlieha obmedzeniam uvedenym v odseku 3 tohto
Clanku, ale v Ziadnom pripade sa tieto obmedzenia nevysvetluju tak, ze
umoznuju zmluvnému Statu zamietnut’ poskytnutie informacii len preto, ze

on sam nema zaujem o takéto informacie.

5. V Zziadnom pripade sa ustanovenia odseku 3 tohto ¢lanku nevysvetfujd
tak, ze umoznuju jednému zmluvnému S§tatu zamietnut poskytnutie
informacii len preto, Ze pozadovanymi informaciami disponuje banka, ina
financna institucia, splnomocnenec alebo osoba konajuca vo funkcii agenta
alebo splnomocneného zastupcu alebo preto, Ze sa tykaju majetkovej ucasti

v urcitej osobe.

42



Clanok 25

Pomoc pri vybere dani

1. Zmluvné $§taty si vzajomne poskytuju pomoc pri vybere finanénych
pohladavok. Tato pomoc nie je obmedzena ¢lankami 1 a 2. Prislusné
organy zmluvnych statov mézu upravit vzajomnou dohodou spdsob

aplikacie tohto ¢lanku.

2. Pojem ,financna pohladavka“ pouzity vtomto ¢lanku oznacuje diznu
sumu na dani kazdého druhu atypu ukladanu v mene zmluvnych statov
alebo spravnych celkov, alebo organov Uzemnej samospravy, ak zdanenie
nie je v rozpore s touto zmluvou alebo s inym pravnym nastrojom, ktorého
su zmluvné staty zmluvnymi stranami, vratane urokov, penale a nakladov
spojenych s vyberanim alebo predbeznym opatrenim tykajucim sa

uvedenej sumy.

3. Ak je finan¢na pohladavka jedného zmiuvného statu vymahatelna podia
pravnych predpisov tohto zmluvného statu a dizi ju osoba, ktora v tom Case
nemoéze podfa pravnych prepisov tohto zmluvného Statu zabranit jej
vyberaniu, na ziadost prislusSného organu tohto zmluvného Statu sa
financna pohlfadavka uznava na Ucely vyberania dani prisluSnym organom
druhého zmluvného statu. Finanéna pohladavku vybera druhy zmluvny §tat
podla ustanoveni svojich pravnych predpisov, ktoré uplatiuje na vymahanie
a vyberanie svojich vlastnych dani, akoby finanéna pohlfadavka bola

finan€nou pohladavkou tohto druhého zmluvného statu.

4. Ak je financna pohladavka jedného zmluvného S§tatu pohladavkou,
z dévodu ktorej mdze tento zmluvny Stat podfa svojich pravnych predpisov
prijat predbezné opatrenia za ucelom zabezpecenia jej vyberu, finanéna
pohladavka sa na ziadost prisluSného organu tohto zmluvného S§tatu

uznava na UCely prijatia predbeznych opatreni prisluSnym organom
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druhého zmluvného statu. Druhy zmluvny Stat prijima predbezné opatrenia
k finanCnej pohladavke v sulade s ustanoveniami svojich pravnych
predpisov, akoby financ¢na pohladavka bola finanénou pohlfadavkou tohto
druhého zmluvného Statu, aj keby finanéna pohladavka nebola v Case
pouzitia takych predbeznych opatreni vymozitelna v skér uvedenom
zmluvnom State alebo by ju dizila osoba, ktora ma pravo zabranit jej

vyberaniu.

5. Bez ohladu na ustanovenia odsekov 3 a4 tohto ¢lanku financna
pohladavka uznana jednym zmluvnym statom na Ucely odsekov 3 alebo 4
tohto ¢lanku nepodlieha v tomto zmluvnom State ¢asovym obmedzeniam
ani jej nie je udelena priorita platna na finanénu pohfadavku podla pravnych
predpisov tohto zmluvného Statu len z dévodu jej typu. Okrem toho,
finanéna pohlfadavka uznana jednym zmluvnym Statom na Uucely odsekov 3
alebo 4 tohto ¢lanku, nema v tomto zmluvnom State priority vztahujlice sa
na finanénu pohladavku podla pravnych predpisov druhého zmluvného

statu.

6. Konania vo veci existencie, platnosti alebo vysky finan¢nej pohladavky
jedného zmluvného Statu sa nemdzu viest na sldoch alebo spravnych

organoch druhého zmluvného statu.

7. Ak, kedykolvek po prediozeni Ziadosti jednym zmluvnym Statom podia
odseku 3 alebo 4 tohto ¢lanku a pred tym, ako druhy zmluvny Stat vyberie
a odosle prislusnu financnu pohladavku skér uvedenému zmluvnému Statu,
prislusna finan¢na pohladavka prestava byt
(a) v pripade ziadosti podla odseku 3 tohto ¢lanku finan¢nou
pohladavkou skér uvedeného zmluvného Statu, ktora je vymahatelna
podla pravnych predpisov tohto zmluvného Statu a dlzi ju osoba,
ktora v tom ¢ase neméze podla pravnych predpisov tohto zmluvného

statu zabranit jej vyberaniu, alebo
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(b) v pripade ziadosti podfa odseku 4 tohto clanku financnou
pohladavkou skoér uvedeneho zmluvného statu, ku ktorej méze tento
zmluvny stat podla svojich pravnych predpisov prijat predbezné

opatrenia za uCelom zabezpecenia jej vyberu,

prislusny organ skoér uvedeného zmluvného statu ihned oznami tuto
skutoCnost’ prislusnému organu druhého zmluvného $§tatu a na zaklade
rozhodnutia druhého zmluvného Statu skér uvedeny zmluvny Stat bud

pozastavi (doCasne zrusi), alebo stiahne svoju ziadost.

8. Ustanovenia tohto Clanku sa v ziadnom pripade nevykladaju tak, ze

niektorému zmluvnému statu ukladaju povinnost’

(a) vykonat spravne opatrenia vrozpore s pravnymi predpismi

a administrativnou praxou jedného alebo druheho zmluvného statu,

(b) vykonat opatrenia, ktore by boli v rozpore s verejnym poriadkom,

(c) poskytnut’ pomoc v pripade, ak druhy zmluvny Stat nevykonal
vSetky nalezité opatrenia spojené s vyberanim alebo predbeznym
opatrenim podla okolnosti, ktoré mu umoznuju jeho pravne predpisy

alebo spravna prakx,
(d) poskytovat pomoc v tych pripadoch, kedy je administrativne

zatazenie pre jeden zmluvny stat zjavne neprimerané oproti vyhode,

ktort by druhy zmluvny §tat ziskal.
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Clanok 26

Clenovia diplomatickych misii a konzularnych aradov

Ziadne ustanovenia tejto zmluvy sa netykaju darovych vysad, ktoré
prislichaju ¢lenom diplomatickych misii alebo konzularnych uradov podia
vSeobecnych pravidiel medzinarodného prava alebo na zaklade

ustanoveni osobitnych dohéd.

Ce
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Clanok 27

Narok na vyhody zo zmluvy

1. Ak nie je v tomto ¢lanku ustanovené inak, rezident zmluvného Statu nema
narok na vyhodu, ktora by bola inak poskytnuta podla tejto zmluvy (int ako
vyhodu podfa ustanoveni ¢lanku 4 ods. 3, ¢lanku 9 ods. 2 alebo ¢lanku 23
zmluvy), pokial tento rezident nie je ,kvalifikovanou osobou®, definovanou v

odseku 2 tohto ¢lanku v Case, ked by sa vyhoda mala poskytnut.

2. Rezident zmluvného S$tatu sa povazuje za kvalifikovanu osobu v Case,

ked by bola vyhoda inak poskytnuta podfa zmluvy, ak je v tomto Case

rezident

(a) fyzickou osobou;

(b) tymto zmiluvnym Statom, alebo jeho niZSim spravnym celkom

alebo organom Uzemnej samospravy, alebo agenturou alebo
zastUpenim tohto zmluvného statu, jeho nizSieho spravneho celku

alebo organu Uzemnej samospravy;

(c) spolo€nostou alebo inym subjektom, ak hlavny druh jej akcii je

pravidelne obchodovany na jednej alebo viacerych uznanych

burzach cennych papierov;

(d) subjektom inym ako fyzickou osobou, ktory je

(i) subjektom alebo organizaciou, ktora je zalozena
a prevadzkovana wvyluCne na charitativne, nabozenské,
humanitarne, vedecké, vzdelavacie, kulturne, spoloCenské,
environmentalne UCely, ulely verejného zdravotnictva alebo

podobné Ucely (alebo na viac nez jeden z tychto ucelov), za
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predpokladu, Ze cely alebo cast zjej prijmov mdézu byt
oslobodené od dane podla pravnych predpisov tohto

zmluvného Statu, alebo

(ii) uznanym penzijnym fondom;

(e) subjektom inym ako fyzickou osobou, ak vtom Case a pocas
najmenej polovice dni dvanastmesacného obdobia, ktoré zahfha
tento Cas, osoby, ktoré su rezidentmi tohto zmluvného Statu, a ktoré
maju narok na vyhody z tejto zmluvy podfa pismen (a) az (d) tohto
odseku viastnia, €i uz priamo alebo nepriamo, najmenej 50 percent

akcii tejto osoby.

(a) Rezident zmluvného $tatu ma narok na vyhody z tejto zmluvy v
suvislosti s druhom prijmu plyniceho z druhého zmiuvného Statu,
bez ohfadu na to, Ci tento rezident je kvalifikovanou osobou, pokial
sa tento rezident zucastriuje na aktivnom vykone €innosti v prvom
zmluvnom State a prijem plynuci z druhého zmluvného Statu
pochadza z tejto Cinnosti alebo s nou suvisi. Na ucely tohto ¢lanku,
pojem ,aktivny vykon Cinnosti“ nezahrfia nasledujuce €innosti, alebo

akukolvek ich kombinaciu;

(i) Cinnosti holdingovej spolognosti;

(i) poskytovanie celkového dozoru alebo spravy skupiny

spolo¢nosti;

(iii) poskytovanie skupinového financovania (vratane cash

poolingu); alebo
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(iv) investovanie alebo riadenie investicii, ak tieto Cinnosti
nevykonava banka, poistovacia spoloCnost alebo
registrovany obchodnik s cennymi papiermi v ramci bezného

vykonu ich riadnej €innosti.

(b) Ak rezidentovi zmluvného Statu plynie prijem z Cinnosti, ktoru
tento rezident vykonava v druhom zmluvnom state, alebo mu plynie
prijem zo zdrojov v druhom zmluvnom State od prepojenej osoby,
potom podmienky uvedené v pismene a) tohto odseku sa budu
povazovat za splnené vo vztahu k tomuto prijmu, iba ak &innost,
ktoru rezident vykonava v prvom zmiuvnom sState a s ktorou tento
prijem suvisi, je vyznamna vo vztahu k rovnakej cinnosti alebo
doplnkovej Cinnosti, ktort vykonava rezident alebo takato prepojena
osoba v druhom zmluvnom State. To, &i ¢innost je vyznamna na
ucely tohto pismena, sa urCi na zaklade vSetkych skutolnosti a

okolnosti.

(¢) Na ucCely uplatnenia tohto odseku sa cCinnosti vykonavané
prepojenymi osobami vo vztahu k rezidentovi zmluvného Statu

povazuju za ¢innosti vykonavané tymto rezidentom.

4. Rezident zmluvného statu, ktory nie je kvalifikovanou osobou, ma bez
ohfadu na vysSie uvedené tiez narok na vyhodu, ktord by inak bola
poskytnuta podla tejto zmluvy vo vztahu k prijmu, ak by aspon polovicu dni
ktoréhokolvek dvanastmesacného obdobia, do ktorého spada obdobie, ked
by vyhoda bola inak poskytnuta, osoby, ktoré su rovnocennymi prijemcami
vyhod, vlastnili, ¢i uz priamo alebo nepriamo, minimalne 75-percentny

podiel na rezidentovi.

5. Ak rezident zmluvnéeho Statu nie je ani kvalifikovanou osobou podla

ustanoveni odseku 2 tohto ¢lanku, ani nema narok na vyhody podfa odseku
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3 alebo 4 tohto Clanku, potom prislusny organ zmluvného §tatu, v ktorom
boli zamietnuté vyhody podla predchadzajlcich ustanoveni tejto zmluvy
mb&ze napriek tomu poskytnut vyhody podfa tejto zmluvy, alebo vyhody vo
vztahu k urcitej Casti prijmu, beric do Uvahy predmet a Ucel tejto zmluvy,
ale len vtedy, ak tento rezident tomuto prisluSnému organu uspokojivo
preukaze, Zze ani jeho zalozenie, nadobudnutie alebo udrziavanie, a ani
vykon jeho cinnosti nemali ako jeden z hlavnych Ucelov ziskanie vyhod
podlfa tejto zmluvy. PrisluSny organ zmluvného S§tatu, ktorému rezident
druhého zmluvného Statu predloZzil ziadost podla tohto odseku sa poradi s
prisluSnym organom tohto druhého zmluvného $tatu, predtym ako Ziadosti

vyhovie alebo ju zamietne.
6. Na ucely tohto a predchadzajucich odsekov tohto ¢lanku:
(a) pojem ,uznana burza cennych papierov’ oznacuje:
(i) akukolvek burzu cennych papierov zaloZzenu a ako taku
regulovanu podla vnutroStatnych predpisov niektorého

zmluvného §tatu; a

(i) akukolvek inu burzu cennych papierov, na ktorej sa

dohodnu prisiusné organy zmluvnych Statov;

(b) v suvislosti so subjektmi, ktoré nie su spolo¢nostami, pojem

~akcie“ znamena podiely, ktoré su porovnatelné s akciami;
(c) pojem ,hlavny druh akcii” oznacuje druh alebo druhy akcii

spoloCnosti alebo subjektu, ktory predstavuje vacésinu celkovych

hlasovacich prav a hodnoty spolo¢nosti alebo subjektu;
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(d) dve osoby sa povazuju za ,prepojené osoby”, ak jedna z nich
vlastni, ¢i uz priamo alebo nepriamo, najmenej 50-percentny podiel
na druhej (alebo, v pripade spolocnosti, najmenej 50 percent
celkovych hlasovacich prav a hodnoty akcii spolo¢nosti) alebo, ak
ina osoba vlastni, priamo alebo nepriamo, najmenej 50-percentny
podiel (alebo, v pripade spolo¢nosti, najmenej 50 percent celkovych
hlasovacich prav a hodnoty akcii spoloCnosti) v kazdej osobe. V
kazdom pripade je v8ak osoba prepojena s inou osobou, ak na
zaklade vSetkych relevantnych skuto¢nosti a okolnosti jedna osoba
ovlada druhu alebo ak obidve su ovladané tou istou osobou alebo

osobami;

(e) pojem ,rovnocenny prijemca“ oznaCuje akukolvek osobu, ktora
by mala narok na vyhody vo vztahu k prijmu poskytnuté zmiuvnym
Statom podla vnutrostatnych predpisov tohto zmluvného $tatu, tejto
zmluvy alebo podla akychkolvek inych medzinarodnych zmluav, ktoré
su rovnocenné alebo este vyhodnejSie ako vyhody, ktoré sa maju
priznat vo vztahu k prijmu podfa tejto zmluvy. Na ucely urcenia toho,
¢i je osoba rovnocennym prijemcom v slvislosti s dividendami
prijatymi spoloCnostou sa bude osoba povazovat za spolocnost
a bude sa predpokladat, ze tato osoba ma v drzbe rovnaky majetok
spolognosti vyplacajucej dividendy, ako je majetok, ktory ma v drzbe
spoloCnost, ktora si narokuje takito vyhodu v sulvislosti

s dividendami.

7. Prislusné organy zmluvnych statov mézu upravit vzajomnou dohodou

spbsob aplikacie tohto ¢lanku zmluvy.

(a) V pripade, ze:
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(i) podniku jedného zmluvného statu plynie prijem z druhého
zmluvného §tatu, pricom prvy zmluvny stat povazuje takyto
prijem za prijem prisuditefny stalej prevadzkarni podniku,

ktora je umiestnena na Uzemi tretieho §tatu; a

(i) zisky prisuditelné danej stalej prevadzkarni su vynaté zo

zdanenia v prvom zmluvnom state,

vyhody plynlce zo zmluvy sa neuplatnia vo vztahu k akejkolvek Casti
prijmu, ku ktorej je dan v tretom State menej ako nizsia z hodndt 15
percent sumy tejto Casti prijmu a 60 percent dane, ktora by bola
vyrubena vo vztahu k tejto €asti prijmu v prvom zmluvnom $tate, ak
by bola stala prevadzkaren umiestnena v tomto prvom zmiuvnom
State. V takom pripade, akykolvek prijem, na ktory sa vztahuju
ustanovenia tohto odseku, bude zdaneny v sulade s vnutrostatnymi
predpismi druhého zmluvného §tatu, bez ohfadu na akékolvek iné

ustanovenia zmluvy.

(b) Predchadzajuce ustanovenia tohto odseku sa neuplatnia, ak
prijem plynuci z druhého zmluvného statu pochadza alebo suvisi s
aktivnym vykonom ¢innosti vykondavanej prostrednictvom stalej
prevadzkarne (okrem ¢innosti investovania, spravy investicii alebo
samotnej drzby investicii, a to na vlastny u€et podniku, pokial nejde
o bankové c¢innosti vykonavané bankou, poistovacie C¢&innosti
vykonavané poistovihou alebo obchodovanie s cennymi papiermi,

ktoré vykonava registrovany obchodnik s cennymi papiermi).

(c) Ak su podla predchadzajucich ustanoveni tohto odseku vyhody
zo zmluvy odopreté v suvislosti s prijmom plynucim rezidentovi
jedného zmluvného statu, potom prislusny organ druhého

zmluvného statu moéze napriek tomu poskytnat tieto vyhody v
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suvislosti s prijmom, ak v odpovedi na Ziadost tohto rezidenta, tento
prislusny organ rozhodne, Zze poskytnutie tychto vyhod je
opodstatnené vzhfadom na dovody, pre ktoré tento rezident nesplnil
podmienky stanovené vtomto odseku (ako napriklad existencia
strat). Prislusny organ zmluvného §tatu, ktorému rezident druhého
zmluvného statu predlozil Ziadost podla predchadzajucej vety, sa
poradi s prisluSnym organom tohto druhého zmluvného $tatu,

predtym ako ziadosti vyhovie alebo ju zamietne.

9. Ak je mozné usudit, ato s ohfadom na vsetky relevantné skutocnosti
a okolnosti, ze ziskanie vyhody zo zmluvy bolo jednym z hlavnych ucelov
akéhokolvek usporiadania alebo akejkolvek transakcie priamo alebo
nepriamo veducich k tejto vyhode, tato vyhoda bez ohladu na ktorékolfvek
iné ustanovenia zmluvy, nebude poskytnuta vo vztahu k Casti prijmu, pokial
sa nepreukaze, ze poskytnutie tejto vyhody v danej situacii by bolo v sulade

s UCelom a ciefom prislugnych ustanoveni zmluvy.
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Clanok 28

Nadobudnutie platnosti

Tato zmluva podlieha schvaleniu v sulade s vnutroStatnymi pravnymi
postupmi oboch zmluvnych Statov a nadobudne platnost prvym dfiom
tretieho mesiaca nasledujuceho po dni dorucenia neskorSieho oznamenia
potvrdzujlceho, ze boli splnené vnutrostatne pravne postupy. Ustanovenia

tejto zmluvy potom nadobudnu ucinnost’:

(a) na Novom Zélande:

(i) v pripade zrazkovej dane z prijmov a ziskov plynucich
nerezidentovi na sumy vyplatené alebo pripisané 1. januara
alebo po tomto dni kalendarneho roka nasledujiceho po
roku, v ktorom tato zmluva nadobudla platnost,

(i) vpripade inej novozélandskej dane za akékolvek
zdanovacie obdobie zacinajuce najskdér od 1. aprila
nasledujuceho po datume, v ktorom tato zmluva nadobudia

platnost,

(b) v Slovenskej republike:

(i) v pripade dani vyberanych zrazkou pri zdroji na prijmy
vyplatené alebo pripisané od 1. januara kalendarneho roka
nasledujuceho po roku, v ktorom tato zmluva nadobudla
platnost,

(ii) v pripade ostatnych dani, na dane, ktoré sa ukladaju za
akékolvek zdanovacie obdobie zacinajuce najskdér od 1.
januara kalendarneho roka nasledujluceho po roku, v ktorom

tato zmluva nadobudla platnost.
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Clanok 29

Ukoncenie platnosti

1. Tato zmluva zostane v platnosti po dobu neurcitu, pokym ju niektory zo

zmluvnych statov nevypovie.

2. Ktorykolvek zo zmluvnych statov mdze zmluvu vypovedat diplomatickou
cestou pisomnym oznamenim o vypovedi najmenej Sest mesiacov pred
koncom akéhokolvek kalendarneho roka nasledujuceho po uplynuti
najmenej piatich rokov od datumu nadobudnutia platnosti tejto zmiuvy.

V takom pripade sa tato zmluva prestane vykonavat

(a) na Novom Zélande:

(i) v pripade zrazkovej dane z prijmov a ziskov plynucich
nerezidentovi na sumy vyplatené alebo pripisané 1. januara
alebo po tomto dni kalendarneho roka nasledujuceho po roku,
v ktorom bolo doru€ené oznamenie o vypovedi,

(i) vpripade inej novozélandskej dane za akékolvek
zdanovacie obdobie =zacinajuce najskér od 1. aprila
v kalendarnom roku nasledujucom po roku, v ktorom bolo

dorucené oznamenie o vypovedi,

(b) v Slovenskej republike:

(i) v pripade dani vyberanych zrazkou pri zdroji na prijmy
vyplatené alebo pripisané od 1. januara kalendarneho roka
nasledujuceho po roku, v ktorom bolo doruc¢ené ozndmenie o
vypovedi,

(i) vpripade ostatnych dani v akomkolvek zdariovacom
obdobi zacinajucom sa od 1. januara kalendarneho roka
nasledujuceho po roku, v ktorom bolo doruCené pisomné

oznamenie o vypovedi.
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NA DOKAZ TOHO podpisani, riadne na to splnomocneni, podpisali tito zmluvu.

Dané v . .. dna 20 ... vdvoch vyhotoveniach, kazde
v slovenskom jazyku a v anglickom jazyku, pri€om obe znenia su rovnako autentické.

V pripade rozdielnosti medzi obomi zneniami je rozhodujuce znenie v anglickom

jazyku.

Za Za

Novy Zéland



&

PROTOKOL

V Case podpisania zmluvy medzi Novym Zélandom a Slovenskou republikou o
zamedzeni dvojitému zdaneniu v oblasti dani z prijmov a zabraneni dafnovému Uniku
a vyhybaniu sa dafnovym povinnostiam (dalej len ,zmluva®), sa podpisani dohodli na

nasledujucich ustanoveniach, ktoré tvoria neoddelitelnu sucast zmluvy:

1. Vo vztahu k &lankom 10, 11 a 12 zmluvy:

Rozumie sa, ze ak spravcovia diskre¢ného trustu nerozdeluju dividendy, uroky alebo
licenéné poplatky zarobené v danom obdobi, tak tito spravcovia, konajlci z titulu svojej
funkcie, predstavuju skutonych vlastnikov tychto prijmov na G&ely prislusného ¢lanku,
aj ked nie su skutoCnymi vlastnikmi podla prislusného pravneho predpisu v oblasti

trustov.

2. Vo vztahu k ¢lanku 12 ods. 3 zmluvy:

Rozumie sa, ze pojem ,licencné poplatky® zahfha akukolvek pomoc, ktora je
doplnkova a pomocna a je poskytnuta ako prostriedok umoznujuci uplathovanie alebo
uzivanie akéhokolvek takého majetku alebo prava, ktoré je uvedené v pismene a)
alebo b), akéhokolvek takého zariadenia, ktoré je uvedené v pismene c) alebo
akejkolvek takej znalosti alebo informacie, ktora je uvedena v pismene d).

3. Vo vztahu k ¢lanku 12 ods. 3 pism. ¢) zmluvy:

Rozumie sa, ze pojem ,akékolvek priemyselné, vedecké alebo obchodné zariadenie"

zahfha lode, lietadla a kontajnery.
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